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DEPARTMENT OFTHE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

RIN 1018—AB59

Endangered and Threatened WIld’ife
and Plants: Establishment of a
Nonessential Experimental Population
of Black-Footed Ferrets In
Southeastern Wyoming

AGENCY: FishandWildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: TheU.S. FishandWildlife
Service(Service),in cooperationwith
theWyoming GameandFish
Department,will reintroducecaptive-
raisedblack-footedferrets(Mustela
nigripes) into the5,354km2(2,068square
miles)Shirley Basin/MedicineBow
ManagementAreain southeastern
Wyoming.A backupreintroductionsite
(MeeteetseManagementArea) in
northwesternWyoming alsois being
readied.Providedconditionsare
acceptable,20 ormore excesscaptive-
raisedferretswill bereleasedin 1991
and50 or moreexcessferretswill be
releasedannuallythereafterfor 2 to 4
yearsoruntil a wild populationis
established.Releaseswill testferrets
reintroductiontechniquesand,if fully
successful,will establishawild
populationwithin 5 years,TheShirley
Basin/MedicineBow population(or the
Meeteetsepopulation,if necessary)is
designateda nonessentialexperimental
populationin accordancewith section
10(j) of theEndangeredSpeciesAct of

1973,as amended.Thispopulationwill
be managedin accordancewith the
provisionsof theaccompanyingspecial
rule.
EFFECTIVE DATE: August21, 1991.
ADDRESSES.~The completefile for this
ruleis availablefor public inspection,by
appointment,duringnormal business
hoursat the Service’s:
—RegionalOffice,Division of

EndangeredSpeciesand
EnvironmentalContaminants,134
UnionBoulevard,Lakewood,
Colorado(303/236—7398orFFS776—
7398), and

—Wyoming FishandWildlife
EnhancementOffice, 2617East
Lincoinway,suiteA, Cheyenne,
Wyoming (307/772—2374 orFTS 326—
2374).

FOR FURTHER INFORMATION CONTACr~
Mr. Larry Shanks(303/236—7398orFF5
776—7398)at theColoradoaddressorDr.
StephenTorbit (307/772—2374orFTS

~328.-2374)at theWyoming address
above.
SUPPLEMENTARY INFORMATION:

Background

1. Legislative

Among thesignificantchangesmade
in theEndangeredSpeciesAct by the
Amendmentsof1982, Public LawNo.
97—304, wasthecreationof a new
section10(j) whichprovidesfor the
designationof specificpopulationsof
listedspeciesas “experimental
populations.”Underpreviousauthorities
in theEndangeredSpeciesAct (Act) of
1973,asamended(16U.S.C.1531 et
seq.),theU.S. FishandWildlife Service
(Service)waspermittedto reintroduce
populationsinto unoccupiedportionsof
a listedspecies’historicalrangewhenit
would fostertheconservationand
recoveryof thespecies.However,local
oppositionto reintroductionefforts,
stemmingfrom concernsaboutthe
restrictionsandprohibitionson Federal
andprivateactivitiescontainedin
sections7 and9 of theAct, severely
handicappedtheeffectivenessof this as
amanagementtool.

Undersection10(j), reintroduced
populationsestablishedoutsidethe
currentrangebut within thespecies’
historicalrangemaybedesignated,at
thediscretionof the Service,as
“experimental.”This designation
increasestheService’sflexibility to
managereintroducedpopulationsof
endangeredspeciesbecause
experimentalpopulationsmaybe
treatedas threatenedspecies.The
Servicehasmorediscretionin devising
managementprogramsfor threatened
speciesthanfor endangeredspecies.

Additional managementflexibility is
possibleif theexperimentalpopulation
is foundto be“nonessential”to the
continuedexistenceof thespeciesin
question.Nonessentialexperimental
populationslocatedoutsideNational
Wildlife Refugeor NationalParklands
aretreated,for purposesof section7 of
theAct, as if theywereonly proposed
for listing. Only two provisionsof
section7would apply:Section7(a)(1),
whichrequiresall FederalAgenciesto
establishconservationprograms;and
section7(a)(4),whichrequiresFederal
Agenciesto conferinformally with the
Serviceon actionsthatarelikely to
jeopardizethecontinuedexistenceof
the species.Section7(a)(2)of theAct,
whichrequiresFederalAgenciesto
insurethat their activitiesarenot likely
to jeopardizethecontinuedexistenceof
a listedspecies,would not apply.

Note:Activities undertakenon private
landsarenot affectedby section7 of theAct
unlesstheyarefunded,authorized,or carried
out by aFederalAgency.

Individualanimalscomprising
designatedexperimentalpopulationcan
beremovedfrom anexisting sourceor
donorpopulationonly after it hasbeen
determinedthattheir removalis not
likely to jeopardizethecontinued
existenceof thespecies.Moreover,
removalmustbedoneunderapermit
issuedin accordancewith the
requirementsin 50 CFR17.22.

2. Biological

Thespeciesaddressedby this
rulemakingis theblack-footedferret
(Mustelanigripes),anendangered
carnivorewith ablackfacemask,black
legs,andablack-tippedtail. It is nearly
2 feet long andweighsup to 2.5 pounds.
The only ferretnativeto NorthAmerica,
it maybeextinct in thewild.

Thoughtheblack-footedferretwas
foundoverawide areahistorically, it is
difficult to makea conclusivestatement
on its historicalabundancedueto its
nocturnalandsecretivehabits.The
black-footedferret’shistoricalrange,
basedon specimenscollectedsinceits
identification, includes12 States
(Arizona,Colorado.Kansas,Montana,
Nebraska,NewMexico,NorthDakota,
Oklahoma,SouthDakota,Texas,Utah,
andWyoming)andtheCanadian
Provincesof AlbertaandSaskatchewan.
Thereis prehistoricevidenceof this
ferret fromYukon Territory, Canada,to
NewMexico andTexas(Andersonet al.
1988).Althoughthereareno specimen
recordsfor black-footedferretsfrom
Mexico, prairie dogs(Cynomysapp.)are
establishedin Chihuahua(Anderson
1972)andwerepresentasfar backas
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theLatePleistocene-HoloceneAge
(Messing1996).Becauseblack-footed
ferretsdependalmostexclusivelyon
prairiedogsfor food andshelter
(Hendersonet al.1969.Forrestci aL
1985),andferretrangeis coincidentwith
thatof pramedogs(Andersonet.al.
1966)with no documentationof black-
footedferretsbreedingoutsideof prairie
dogcolonies,black-footedferretsmay
havebeenhistoricallyendemicto
northernMexico.

Black-footedferretspreyon prairie
dogsprimarily anduse theirburrowsfor
shelteranddenning.Therearespecimen
recordsof black-footedferretsfrom
rangesof threespeciesof prairie dogs:
black-tailedprairiedogs(Cynomys
Judovidonus),white-tailedprairiedogs
(CynoniysJeucwvs),andGunnison’s
prairie dogs{Cynomysgunnisoni)
(Andersonet al. 1986).

Widespreadpoisoningof prairiedogs
andagriculturalcultivation of their
habitatdrasticallyreducedprairiedog
abundanceanddistributionin thelast
century.Sylvatic plague,whichmay
havebeenintroducedto North America
aroundtheturn of thecentury,also
decimatedprairiedogs,particularlyin
thesouthernportionsof theirrange.The
severedeclineof prairiedogsresultedin
aconcomitantandnear-fataldeclinein
black-footedferrets, thoughthelatter’s
declinemaybepartiallyattributableto
otherfactors,suchas secondary
poisoningfrom prairiedogtoxicants
(e.g..strychnine)orhigh susceptibilityto
caninedistemper.The black-footed
ferretwaslisted asanendangered
speciesonMarch11, 1967.

In 1964,awild populationwas
discoveredin SouthDakotaandstudied
intensively,but this populationbecame
extinct in 1974,with its lastmember
dying in captivity in 1979. Afterwards,
somebelievedthat thespecieswas
probablyextinctuntil anotherwild
populationwasdiscoverednear
Meeteetse,Wyoming, in 1981.The
Meeteetsepopulationunderwenta
severedeclinein 1985—1986dueto
caninedistemper,whichis fatal to
infectedferrets.Eighteensurvivorswere
takeninto captivity in 1986—1987to
preventextinction andto serveas
founderanimalsin acaptive
propagationprogramaimedat
eventuallyreintroducingthespeciesinto
the wild.

3. Recoveryefforts

Thenationalrecoveryobjectivein the
recoveryplanfor this species(U.S.Fish
andWildlife Service1988) is “To ensure
immediatesurvivalof theblack-footed
ferretby:

(1) Increasingthecaptivepopulation
of black-iootedferretsto acensussize
of 200 breedingadultsby 1991;

(2) Establishinga prebreedingcensus
populationof 1,500free-rangingblack-
footedferretbreedingadultsin 10 or
more populationswith no fewer than30
breedingadultsin anypopulationby the
year2010;and

(3) Encouragethewidestpossible
distributionof reintroducedblack-footed
ferret populations.’

Whenthis objectiveis achieved,the
black-footedferretwill bedownlistedto
threatened,assumingtheextinctionrate
of theestablishedpopulationsremains
at orbelowthe ratenewpopulationsare
establishedfor at least5 years.

Ledby theWyoming GameandFish
Department(Department),cooperative
efforts to breedandraiseblack-footed
ferretsin captivity havebeen
encouragingandsuccessful.In 5 years,
thecaptivepopulationhasincreased
from 18 to over 300black-footedferrets.
In 1988,thesinglecaptivepopulation
wassplit into threeseparatecaptive
subpopulationsto avoidthepossibility
thata singlecatastrophiceventcould
wipe out theentireknownpopulation.
Thesesubpopulationsarelocatedat the
Department’sSybille facility in
Wyoming;theHenryDoorlyZoo in
Omaha,Nebraska;andtheNational
ZoologicalPark’sConservationand
ResearchCenterin FrontRoyal,
Virginia. Two additionalcaptive
subpopulationswereestablishedin 1990
(Louisville ZoologicalGardenin
Louisville, Kentucky’, Cheyenne
MountainZoo in ColoradoSprings,
Colorado).Two morecaptive
subpopulationsareplannedfor the
PhoenixZoo in Phoenix,Arizona, and
theTorontoZoo in Toronto,Canada,at
theendof 1991,makinga total of seven
captivesubpopulationsby theendof
1991.

Becauseasecurepopulationof 200
breedingadultsalreadyhasbeen
achieved,ferretrecoveryeffortsarenow
movinginto thenextphase—
reintroductioninto thewild.

4. ReintroductionSites

a. Site SelectionProcess

TheServiceandStatewildlife
agenciesin 11 westernStatesare
identifying potential ferret
reintroductionsiteswithin its historical
range.As of this writing, potential
reintroductionsites in Wyoming (two
sites),Montana(onesite), andSouth
Dakota(onesite)havebeenidentified
andcompared.OtherwesternStatesare
still in theprocessof identifyingand
evaluatingadditional potential
reintroductionsites.Sitesarecompared

quantitativelyandqualitatively and
recommendedfor reintroduction
schedulingby an interdisciplinarygroup
assistingtheServiceknown asthe
Black-footedFerretInterstate
CoordinatingCommittee.

TheDepartmenthasa stronginterest
in reintroducingtheferretinto thewild
in Wyoming.A sitenearthetown of
Meeteetsein northwesternWyoming
anda sitein the ShirleyBasin/Medicine
Bow (SB/MB) areainsoutheastern
Wyoming wereidentifiedas themost
promisingsitesin Wyoming for ferret
reintroduction.Workingtogether,the
Departmentand theServicehavebeen
evaluatingthesesites’biological
suitability andworkingwith affected
landownersto developmutually
acceptablemanagementplansfor these
sites.

Initially, theMeeteetsesite was
selectedasthefirst reintroductionsite
because:

(1) It wastheareamostrecently
occupied.

(2) Efforts to maintainthehabitat
wereongoingandsuccessfulat the time
of site selection;

(3) Most black-footedferretdatawere
obtainedfrom theMeeteetsearea,
simplifying comparisonof post-
reintroductionandhistoricaldata;and

(4) Releasedanimalsmaybebest
adaptedto conditionsin theMeeteetse
area.

In 1988, the prairiedogpopulationat
theMeeteetsesitewasestimatedto be
capableof supporting29 familiesof
black-footedferrets.In 1989, theprairie
dogcomplexdeclined52 percent.i.e.,
only 14 ferret familiescouldbe
supported.In 1990, thesite’scarrying
capacityremainedat 14 ferretfamilies.
Becauseof this decline,theMeeteetse
site no longermetoneof theminimum
requirementsfor reintroduction,i.e.. the
ferrethabitatratingindex(black-footed
ferretcarryingcapacity)mustbegreater
than50 percentof the 1988 rating. It is
entirelypossiblethatprairie dogsat
Meeteetsemaynot increaseto or
maintainthemselvesat acceptable
populationlevelsin thenearfuture.

In September1990, the Department
andtheServicemetto decidewhether
to retaintheMecteetsesite or to
substitutetheSB/MB siteas thefirst
reintroductionsite.After much
discussion,both partiesagreedto plan
for the SB/MB siteas thehighest
priority site,with Meeteetseasabackup
site.

The decisionto usethe SB/MB siteas
thefirst reintroductionsite doesnot in
anywayimply thatMeeteetsehasbeen
dismissedasafuturereintroductionsite.
In fact, if theSB/MB siteis determined
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to beunacceptableusingtheminimum
criteria for reintroductionspecifiedin
“A CooperativeManagementPlanfor
Black-footedFerrets—ShirleyBasin/
MedicineBow, Wyoming” (Cooperative
ManagementPlan (SB/MB)) (Shirley
Basin/MedicineBow WorkingGroup
1991),thenMeeteetsewill serveasthe
backupreintroductionsite,providedit is
determinedto be acceptableusingthe
minimum criteria for reintroduction
specifiedin a“CooperativeManagement
Planfor Black-footedFerretsat
Meeteetse”(CooperativeManagement
Plan(M)) (Black-footedFerretAdvisory
Team1990).If theMeeteetsesite is not
usedin abackupcapacity,thenit will
remainunderconsiderationasafuture
reintroductionsiteprovidedbiological
conditionsimprove.

As notedpreviously,the only known
populationof black-footedferretsis in
captivity.The Servicehasnot concluded
thatthespeciesis extirpatedin the wild,
andrequiresblack-footedferretsurveys
to beperformedif anyaction
authorized,funded,orcarriedout by a
FederalAgencymay affectprairie dog
coloniesdeemedcapableof supporting
ferrets.Numerousferretsurveyshave
beenconductedin the SB/MB and
Meeteetseareasandhavenot turnedup
anyevidenceof ferrets(Wyoming Game
andFishDepartment1989,Shirley
Basin/MedicineBow WorkingGroup
1991).To thebestof our knowledge,any
reintroducedpopulationof ferretsat the
SB/MB (or Meeteetse)site would be
wholly separateanddistinct from other
populationsof this species.

b. Shirley Basin/MedicineBow Site

The SB/MB sitewashistorically
occupiedby black-footedferrets.The
latestphysicalevidencethatblack-
footedferretsoccupiedthe SB/MB area
andsoutheasternWyoming wasaskull
collectedin 1979. TheSB/MB
reintroductionsiteencompasses5,354
km 2 (2,068squaremiles), of which55
percentis privateland,37 percentis
federallymanagedland,and8 percentis
Statetrust land.Exceptfor the Shirley
Mountains,themajority of the landarea
is actualorpotentialprairiedoghabitat.
Mappingconductedin 1990 indicates
that 59,726hectares(147,581acres)of
prairie dogtowns exist at theSB/MB
site,with thecapabilityof supporting
142 black-footedferretfamilies(213
adult ferrets).

Reintroduction,habitatmanagement,
andintensiveferretmanagëmentwill
occurin aspecifically delineatedarea
designatedthe “Shirley Basin/Medicine
Bow ManagementArea.” Specificson
the locationandboundariesof theSB!
MB ManagementAreaareprovidedin
themsp accompanyingthespecialrule.

Currentplansareto beginreleasing
ferretsinto a subportionof theSB/MB
ManagementAreaconsideredbestfor
releaseandinitial management,known
asa “PrimaryManagementZone”
(PMZ).If reintroductionis successful,
ferretswill eventuallydispersefrom the
PMZ into otherportionsof theSB/MB
ManagementArea.Thepreferred
releaselocationis PMZ1 (ShirleyBasin)
in thenorthernhalfof theSB/MB
ManagementArea.If majorproblems
arisein PMZ1 prior to release(see
below), ferretswill bereleasedin PMZ2
(MedicineBow) in thesouthernhalfof
theSB/MB ManagementArea.

Ferretswill bereleasedonly if
biological conditionsaresuitableanda
managementframeworkacceptableto
theState,Service,andlandowners/land
managersin theareahasbeen
developed.Reintroductionin theSB/MB
ManagementAreawill be re-evaluated
if oneormore of thethefollowing
conditionsoccur:

(1) Failure to maintainat leastone
PMZ with ablack-footedferrethabitat
ratingindexof 26 (i.e., carryingcapacity
for 40 adultblack-footedferrets)or a
strongindication thatsuchwill bethe
casewithin 5 years.

(2) Inability to formulatea
managementplanandenvironmental
assessmentacceptableto all
landownersandagencieswith
jurisdiction in theManagementArea.

(3) Failure to acquire“nonessential
experimentalpopulation” designation
for thesite.

(4) A wild black-footedferret
populationis discoveredwithin the
experimentalpopulationarea.

(5) An activecaseof caninedistemper
is documentedin anywild mammal
insidetheManagementAreawithin 12
monthsprior to thescheduled
reintroduction.

c. Meeteetse(Backup)Site

The Meeteetsesite wasthelast
knownoccupiedhabitatof the black-
footedferret. It encompasses538 km 2

(208squaremiles), of which 52percent
is privateland, 28 percentis federally
managedland,and20 percentis State
trust land.Roughly9 percentof the site
wasoccupiedby prairiedogsin 1988.

The reintroductionandmanagement
areaat Meeteetseis the “Meeteetse
ManagementArea.” Specifieson the
locationandboundariesof the
MeeteetseManagementAreaare
providedin “Locationof Reintroduced
Population.”Thereis no needto
designatea PMZ within theMeeteetse
ManagementAreadueto its small size.

The MeeteetseManagementAreawill
be re-evaluatedasa backup

reintroductionsiteif oneor moreof the
following conditionsoccur

(1) Theferrethabitatratingindexis 50
percentor lessthanthe1988index(i.e.,
29 ferretfamilies)or 1988 to 1991 trends
strongly indicatethat it will fall below
50 percentwithin 5 yearsfollowing the
startof reintroductionefforts.

(2) An activecaseof caninedistemper
is documentedin anywild animalinside
theMeeteetseManagementareawithin
12 monthsprior to thescheduled
reintroduction.

(3) Rejectionof theCooperative
ManagementPlan(M) andfuture
reintroductionplansby landowners,
State,orFederalagencieswith
jurisdictionof black-footedferret
populationsandhabitatin the
MeeteetseManagementArea.

(4) Failureto obtainthedesignationof
nonessentialexperimentalpopulationor
otherlegalauthorizationthatallows
landownerconcernsto beadequately
addressed.

(5) A wild black-footedferret is found
within theexperimentalpopulationarea.

5. ReintroductionProtocol

In general,thereintroductionprotocol
will involve releasing20 ormore
captive-raisedferretsin thefirst yearof
reintroduction,and50 or morecaptive-
raisedferretsannuallythereafterfor 2 to
4 yearsoruntil awild populationis
established.Captiveanimalsselected
for releasewill be asgenetically
redundantaspossiblewith thegene
pool in thecaptivebreedingpopulation,
hence,any loss ofreleasedanimalsis
unlikely to haveappreciableimpactson
existinggeneticdiversity in the species.
Moreover,becausebreedingferretsin
captivity is not aproblem,anyanimals
lost in thereintroductioneffort couldbe
replaced.

As currentlyenvisioned,young-of-the-
yearferretsapproximately14-weeksof
agewill bereleasedin PMZI in
Septemberto October1991, whenwild
youngferretstypically become
independentof natal careanddisperse.
A “soft” releasemethodwill beused,
involving atemporaryreleasecageand
nestbox arrangementwith artificial
burrowsto theoutside.The releasecage
will beplacedin orneara high density
prairie dogtown. As theexperimental
releaseproceeds,it may be advisableto
surroundeachreleasecagewith an
electric fenceto preventdamageby
livestockor big game.Black-footed
ferretswill be kept in thecageinitially,
andfed for approximately10 days.

If theyappearto be adaptingwell, an
artificial burrow(whichhadbeen
plugged)will be openedto theoutside
andthe ferretsallowedfree egressand
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ingress.Theywill besuppliedfoodas
needed,anduseof thecageuntil they
adaptto life in thewild. Eventually,it is
expectedthatall of theanimalswill
learnto hunton their own anddisperse
into thewild,

Releasedanimalswill bevaccinated
againstdiseases,asappropriate,
includingcaninedistemperif an
effectivevaccinecanbedevelopedfor
ferretuse.Preventativeand,where
necessary,correctivemeasuresto
reducepredationby coyotes,badgers.
raptors,or otherpredatorswill he taken
overtheshortterm, without intentto
continueoverthelong term. Habitat
conditionswill bemonitoredcontinually
during the reintroductioneffort. If the
ferrethabitantratingor trendof PMZI
drops to unacceptablelevels,ferretswill
bereleasedIn andjormovedto PMZ2,
anotherbiologicallysuitableprairiedog
complexin anon-PMZareain theSB/
MB ManagementArea, theMeeteetse
ManagementArea, translocatedto the
nextscheduledsite,orreturnedto
captivity.To the extentconsistentwith
privatelandowners’needsto control
nuisanceprairiedogsandwith other
economicactivities,cooperative
measureswill betakento maintain
overallprairiedogpopulationsat or
near1990 levelsin theSB/MB
ManagementArea.

All black-footedferretsreleasedwill
be marked.Initially, all releasedferrets
will beradio-tagged;in lateryears,a
sampleof thereleasedferretswill be
radio-tagged.Radio-taggedferretswill
bemonitored.

It is unlikely that releasedferretsor
their offspringwill emigrateoutsideof
the SB/MBManagementArea.TheSB!
MB ManagementArea is essentiallya
largeislandofexcellentferrethabitant
(i.e., prairiedogcolonies)in
southeasternWyoming.Thesurrounding
areais relativelydevoidof prairiedog
coloniesand theeasternedgeof theSB!
MB ManagementArea hasphysical
barriersto migration suchasPathfinder,
Seminole,andKortesReservoirsand the
NorthPlatteRiver. The largesizeof the
SB/MB ManagementArea,combined
with the limited mobility of wild ferrets
radio-taggedduring1982 to 1986studies
at Meeleetse(less than7 km or 4.3
miles/night),makesit unlikely that
ferretswill disperseoutsideof theSB!
MB ManagementArea,given the
significantlybettercolonization
opportunitieswithin its boundarie~~.
Moreover,anyferretsthatmight
disperseoutsidethe SB/MB
ManagementArea,but thatstay within
theexperimentalpopulationarea,may
be usedto establishor supplementferret
reintroductionsites elsewhere.

The detailedelementsof the 1991
reintroductionprotocolhavebeen
decided.Researchershavetestedand
will continueto testreintroduction
techniqt~sandinvestigateprerelease
conditioningtechniquesthatmight
improvesurvival of releasedcaptive-
raisedferrets.e.g.,testingthe relatively
efficacyof availablecaninedistemper
vaccines,investigatingtechniquesto
teachpredatoravoidanceanddevelop
neededhuntingskills, etc.

Thefirst experimentalreintroduction
designwill be testedat the first
reintroductionsite andpossibly
modifiedatthis and/orupcoming
reintroductionsites,Thefirst release
will be limited by thenumberof captive
ferretsavailablein excessof the captive
populationobjectives.The20 to 50
excessindividualsexpectedto be
releasedin 1991areconsidered
sufficieutto begintestingrelease
techniquesandmonitoringresults.

Realistically, theServiceandthe
Departmentexpecthigh natural
mortality (up to 90 percent)amongthe
releasedferretsin the first yearof
release,evenwith asoft release.Despite
prereleaseconditioning,captive-bred
animalswill berelativelynaivein terms
of avoidingpredators,securingprey,
andwithstandingenvironmentalrigors.
Mortality is expectedto behighest
within thefirst monthof release.A
realisticgoal for thefirst yearwould be
to work towardenablinga few ferretsto
surviveat least1 monthafterrelease,
with perhaps10 percentof thereleased
animalssurviving thewinter.

Theintensivestudiesconductedon
the wild Meeteetsepopulationduring
the 1982 to 1986periodwill providea
naturalbaselineagainstwhich the
reintroductioneffort can be comparedto
determinehow well the reintroduction
experimentsareproceeding.These
baselinedatawill besupplementedwith
baselinebiological andbehavioraldata
takenin the1980’sand 1970’sfrom the
SouthDakotapopulation.

If successful,this effort is expectedto
resultin theestablishmentof afree-
rangingpopulationof at least40 black-
footedferretadultswithin the SB/MB
(or Meeteetse)ManagementAreaby a
targetdate1996.The Departmentand
theServicewill evaluateproject
progressannually.The biological status
of the reintroductioneffort at this site
will be re-evaluatedwithin the first 5
yearsto determinefuturemanagement
needsof thepopulation.This 5-year
evaluationwill not includean
evaluationto determinewhetherthe
nonessentialexperimentaldesignation
for the SB/MBpopulationshouldbe
changed.It is envisionedthat the

“nonessentialexperimental”designation
for theSBIMB populationwill not be
changedunlesstheexperimentis
determinedto beafailure (andthis
rulemakingis terminated)or until the
speciesis determinedto berecovered
(andthespeciesis delisted).Once
recoverygoalsaremet for debatingthe
species,a conservationplan(s)will be
proposedto addressdelisting.

Statusof ReintroducedPopulation

The SB/MB (or, if necessary,
Meeteetse)populationof black-footed
ferretsis designatedanonessential
experimentalpopulationaccordingto
theprovisionsof section10(j) of the Act.
The basisfor thisdesignationis
explainedbelow.The term
“experimentalpopulation”will be
discussedfirst, followedby an
explanationof why this experimental
populationqualifiesas“nonessential.”

“Experimentalpopulation”meansthe
reintroducedpopulationwill betreated
asa threatenedspeciesratherthanan
endangeredspecies.This designation
enablesthe Serviceto developspecial
regulationsfor managementof the
populationthatarelessrestrictivethan
themandatoryprohibitionscovering
endangeredspeciesif moremanagement
flexibility is neededto make
reintroductioncompatiblewith current
or plannedhumanactivities in the
reintroductionarea.Persection4(d)of
theAct, thesespecialregulationsmust
be“necessaryandadvisable”to provide
for theconservationof theblack-footed
ferret.

“Nonessential”experimental
populationsarenot essentialto the
continuedexistenceof thespecies.For
purposesof section7 of theAct, theyare
treatedasthoughtheywereonly
proposedfor listing. TheSB/MB
experimentalpopulationqualifiesas
beingnonessentialto thecontinued
existenceof the black-footedferret
because:

1. For thetime being.thecaptive
populationwill be the primaryspecies
population.This populationhasbeen
protectedagainstthethreatof extinction
from asinglecatastrophiceventthrough
theplannedsplittingof the captive
populationInto sevenwidely separated
subpopulationsby theendof 1991.
Hence,lossof theexperimental
populationwill not jeopardizespecies’
survival.

2. For thetime being. theprimary
repositoryof geneticdiversity for the
specieswill bethe 200 adult breedersin
thecaptivepopulation.Animalsselected
for reintroductionpurposeswill beas
geneticallyredundantaspossiblewith
thecaptivepopulation.henceanylossof
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reintroducedanimalsin this experiment
will not significantly impact thegoalof
preservingmaximalgeneticdiversity in
thespecies.

3. Any animalslostduring the
reintroductionattemptcanbereplaced
readily throughcaptivebreeding,as
demonstratedby therapid increasein
thecaptivepopulationoverthepastS
years.In 1991, 20 ormore ferretsshould
be excessto thenumbersneededto
maintainthelong-termviability and
geneticvariabilityandgenetic
variability of thecaptivepopulation.
After 1991,basedon currentpopulation
dynamics,100 to 200 juvenileferretswill
eventuallybeproducedeachyearin
excessof numbersneededto maintain
zoo breedingadultsin captivity.

This reintroductioneffort will bethe
first attemptto reintroducetheblack-
footedferretbackinto the wild. The
biological questionsandlogistical
problemsthatmustbeaddressedare
daunting.Yet areintroductionattempt
must be madesoon,beforethecaptive
populationbecomesoverlyadaptedto
captivity. Continuedcaptivity increases
the risk of losing importantwild survival
instincts andreducesthelikelihood of
successfulreintroductionandrecovery
of thespecies.Furthermore,the
continuingbreedingsuccessof the
captivepopulationwill createproblems
in finding andfundingadequatehousing
for captiveferretsin 1991 andbeyond.

Fifty-five percentof thehabitatin the
SB/MB ManagementAreais privately
managed.The nonessential
experimentalpopulationdesignation
will facilitatere—establishmentof the
speciesin thewild by easinglandowner
concernsaboutpossibleoverly
restrictiveprotectivemeasuresthat
might be taken.This designationis less
restrictivethan reintroducingferretsas
anendangeredspeciespopulation.The
nonessentialdesignationprovidesa
moreflexible managementframework
for protectingandrecoveringblack-
footedferretssuchthatprivate
landownersmaycontinuetheir current
lifestyles.

Thefirst few attemptsto reintroduce
the black-footedferret into the wild will
placegreatemphasison developingand
improvingreintroductiontechniques.
This appliedresearchwill laythe
groundworkfor ageneralreintroduction
andmanagementprotocolfor re-
establishingferretsin the wild
throughouttheir historicalrange.An
inability to establishthe first population
in the first few yearsof effortwill not be
consideredto appreciablyreducethe
likelihood of thesurvivalof thespecies
in the wild becausethe knowledge
gainedwill beusedto improve
reir’ troductiontechniques,thereby

enhancingtheprobabilityof successful
reintroductionslateronat this and/or
future sites,

Assumingsuccessfulreintroduction
techniquesaredevelopedandrefinedin
theSB/MB ManagementArea and
subsequentreintroductionsites,then
most,if not all, futurereintroductions
will bemorein thenatureof recovery
(asopposedto research)efforts aimed
atpermanentlyestablishingnew
populationsat suitablesitesin thewild.
As successfulwild populationsare
established,they will provide wild-
raisedferretsthatcanbeusedto
supplementcaptivereleasesat other
sites.As additionalwild populations
becomeestablished,thecaptive
populationwill diminish in relative
importanceandwild populationswill
increasein relative importancein the
overallspeciesrecoveryeffort

Dependingon the progressmadein
overallspeciesrecoveryandtheunique
circumstancessurroundingeach
potentialreintroductionsite, theService
will evaluateeachpotential
reintroductionsite to determinewhether
it should beproposedas “nonessential
experimental,”“essentialexperimental”
(i.e., anexperimentalpopulationthat is
essentialto thecontinuedexistenceof a
listedspecies),or “endangered”(i.e., a
populationunderall theprotectionsof
the Act). TheServicebelievesthatat
least10 ormorewild populationsare
neededto insuretheimmediatesurvival
anddownlistingof this speciesto
threatenedstatus(U.S. FishandWildlife
Service1988).
Locationof ReintroductionPopulation

Undersection10(j) of the Act, an
experimentalpopulationmustbewholly
separategeographicallyfrom
nonexperimentalpopulationsof the
samespecies.Sincethelastknown
memberof theoriginal Meeteetseferret
populationwascapturedfor inclusion in
thecaptivepopulationin 1987, no other
ferretshavebeenconfirmedanywhere
in thewild. Thereis aremotechance
that ferretsmay still exist in the wild.
Thousandsof hoursof ferretsurvey
work havebeenconductedin the
generalaruasof theproposedof the
proposedreintroductionandbackup
sitesin Wyomingandno wild ferrets
havebeenfound.Basedon thesedata,it
is extremelyunlikely that the
reintroducedpopulationwill overlap
with anywild populationof the species.

1. ShirleyBasin/MedicineBow
Population

The SB/MB ManagementArea is a
large,irregularly shapedareabetween
thecitiesof CasperandLaramie,
Wyoming.TheSB/MB Management

Arealies primarily in thenortheast
cornerof CarbonCounty,extending
northwardinto NatronaCountyand
eastwardinto Albany County.

Managedsothat ferrethabitatis
maintainedin amannercompatiblewith
landownerneeds,the SB/MB
ManagementAreawill serveas thecore
recoveryareafor black-footedferretsin
southeasternWyoming.The proposed
geographicboundariesof the
nonessentialexperimentalpopulation
would extendbeyondtheSB/MB
ManagementArea to encompassthat
portion of Wyoming southandeastof
theNorthPlatteRiverin Natrona,
Carbon,andAlbany Counties.

Therehavebeen350black-footed
ferretsurveys(3,452surveyhours)
conductedonlandsoccupiedby prairie
dogs in andnearthe SB/MB
ManagementAre (ShirleyBasin!
MedicineBow WorkingGroup1991,
table2). Basedon this surveywork, it is
reasonableto infer thatwild black-
footedferretsprobablyno longerexist
in theareasouthandeastof theNorth
PatteRiverin Natrona,Carbon,and
AlbanyCounties.With this final
rulemaking,theServiceadministratively
determinesthatwild ferretsno longer
exist in theexperimentalpopulation
areaprior to this release,barringstrong
evidenceto thecontrary(suchasawild
ferretbeingfoundin theexperimental
populationareabeforethefirst breeding
season).

The SB/MB ManagementAreawill
serveas thecore recoveryareafor the
SB/MB experimentalpopulation,Le.,
efforts to maintainferretandprairie dog
populationswill focuson the SB/MB
ManagementArea.The area
surroundingtheSB/MB Management
Areais essentiallya low-intensity
managementareathatservesmoreas a
bufferzonethanarecoveryarea.
Becausethebestferrethabitatis in the
SB/MB ManagementArea,ferretswill
most likely concentrateandreproduce
in this area.

Ferretsareplannedto bereintroduced
into a PMZ in the SB/MB Management
Area.Prior to the first breedingseason
following thefirst releases,all marked
ferretsin thewild in theexperimental
populationareawill comprisethe
nonessentialexperimentalpopulation.
During andafter thefirst breeding
season,all ferretsin thewild in the
experimentalpopulationareawill
comprisetheexperimentalpopulation.
Reintroducedferretsareexpectedto
remainin the SB/MBManagementArea
for thereasonsexplainedearlier.In the
unlikely eventthataferret leavesthe
SB/MB ManagementAreabut stays
within theboundariesof the
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experimentalpopulationarea,the
ServiceandtheDepartmentwill have
the authorityto capturetheemigrant
andplaceit backinto theSB/MB
ManagementArea, translocateit to
anotherreintroductionsite,or returnit
to captivity. If a ferretis foundon
privatelandoutsidetheSB/MB
ManagementAreabut within the
experimentalpopulationarea,the
landownerwill beconsulted,andthe
ferretremovedif the landowner
requestsit. If theprivatelandownerhas
no objectionto theferretremainingon
his/herland,thenit would beallowed
to remain.

Therearesomesignificantmovement
barrierswithin andborderingthearea
designatedfrom thenonessential
experimentalpopulation,suchas
Seminoe,Pathfinder,andKortes
Reservoirs,the Shirley Mountains,the
North PlatteRiver, theLaramieRange,
andmostimportantly, thepaucityof
significantprairiedogcoloniesoutside
theSB/MB ManagementArea.These
movementbarrierswill impedeferret
dispersalwithin andoutsidethe
experimentalpopulationarea.

Becauseall ferretsreleasedin theSB!
MB ManagementAreawill bemarked,
in theunlikely eventthatan unmarked
ferret(s)is foundin theexperimental
populationareabeforethe first breeding
season(February-May1992)following
theFall 1991releaseof ferrets,this will
triggeraconcertedeffort to find the
locationof the sourcewild population.
This searchwill determinewhethera
wild populationexistsand, if validated,
authoritieswill takeappropriate
cooperativeactionfor its conservation
In addition,the impactof the ongoing
establishmentof anexperimental
populationin theSB/MBManagement
Areaon thishypotheticalnewly found
populationwill be evaluated,and
appropriateactiontaken.

2. Meeteetse(Backup)Population
If insurmountableproblemsariseat

the SB/MB site,ferretswill be
reintroducedinto theMeeteetse
ManagementArea,providedthe
minimum criteria for reintroducing
ferretsinto theMeeteetseManagement
Areaareevaluatedandreintroductionis
determinedto beappropriate.

Located15 mileswestof Meeteetse,in
Park Countyin northwesternWyoming,
theMeeteetseManagementArea
consistsof rangelandboundedon the
northby Township 50North, on the
westby Range104West,on thesouth
by theGreybullRiver, andon theeast
by Wyoming StateHighway120. Despite
over1,700hoursof ferret surveys
conductedin thearea,theServiceand
theDepartmenthavenot receivedany

evidenceconfirmingthepresenceof
wild ferretsin thearea.

As wasthecasefor theSB/MB
population,theboundariesof the
Meeteetseexperimentalpopulation
would extendbeyondtheMeeteetse
ManagementArea.Wereferretsto be
reintroducedor transferredto the
MeeteetseManagementArea,the
boundariesof theMeeteesenonessential
experimentalpopulationwould beall of
ParkCounty,Wyoming,southof U.S.
Highway16/14/20.

if ferretsdisperseoutsidethe
MeeteetseManagementArea,they
would still beconsideredpartof the
nonessentialexperimentalpopulationif
theywerein ParkCounty southof U.S.
Highway16/14/20.Suchferretswould
behandledasdescribedfor the SB/MB
population,and,in accordancewith the
provisionsof thespecialrule provided
herein,modifiedto designatethe
Meeteetsepopulationasthe
nonessentialexperimentalpopulation.

Like theSB/MBManagementArea.
theareasurroundingtheMeeteetse
ManagementAreais relativelydevoid
of prairiedogcolonies.To thewest,the
AbsarokaRangeis anotherbarrierto
dispersal.Apparently,theseorother
factorsareaneffectivemovement
barrier,as researcherswereunableto
documentsuccessfuldispersalof young
ferretsduringtheperiodwild ferrets
werebeingstudiedat Meeteetse.

Management

TheSB/MB reintroductionwill be
undertakenby the Serviceandthe
Departmentin accordancewith the
CooperativeManagementPlan (SB/MB).
If Meeteetsemustbeusedinstead,
reintroductionwill beundertakenin
accordancewith theCooperative
ManagementPlan (M). These
CooperativeManagementPlanswill be
updatedasnecessary.General
reintroductionprotocolwasdiscussed
under“Background.”Additional
considerationspertinentto
reintroductionarediscussedhere.

1. Monitoring

Variousmonitoring effortsare
plannedoverthefirst 5 years.Prairie
dognumbersanddistribution will be
monitoredprior to andannuallyduring
thereintroductioneffort (ShirleyBasin!
MedicineBow WorkingGroup1991).
Monitoring for sylvaticplaguewill be
doneprior to reintroductionand
annuallyatleastthrough1996.If the
ferrethabitatratingdropsto 50 percent
or lessof theobjectivelevel,
reintoductioneffortswill be re-
evaluated.Therealsowill bemonitoring
for caninedistemperprior to andduring
reintroduction.Reintroducedferretsand

theiroffspringwill bemonitoredevery
year,usingspotlightsurveysand/or
snowtrackingsurveysdoneon foot. In
theinitial years,all releasedferretswill
bemarkedandradio-collared.During
thefirst year,thegreatestemphasisin
ferretmonitoring will beplacedon
determinngcausesof injury and
mortality andusing theresultsto refine
thereintroductionprotocolto reduce
suchlosses.Assumingafew ferrets
survivethewinterandenterthe
courtshipandbreedingseasonthenext
year,monitoringof ferretbreeding
successandrecruitmentwill take
priority. Ferretbehaviorwill be
monitoredthroughoutthedurationof the
effort.

2. DiseaseConsiderations

Reintroductionwill bere-evaluatedif
anactivecaseof caninedistemperis
documentedin anywild mammalwithin
12 monthsprior to thescheduled
reintroduction.Samplesfrom 40 coyotes
and40 badgerswill beobtainedprior to
reintroductionto determineif active
caninedistemperexistsin the
reintroductionarea.Visitors and
biologistsin the SB/MB Management
Areawill bediscouragedfrombringing
dogs.Residentsandhunterswill be
encouragedto vaccinatepetsandreport
sickwildlife. Effortsarecontinuingto
developan effectivecaninedistemper
vaccinefor ferrets.

Ferretswill not beintroducedinto
and/orwill be relocatedfrom theSB!
MB ManagementAreaif theferret
habitatratingfalls belowacceptable
minimum levelsasa resultof sylvatic
plague.Samplingfor sylvaticplaguewill
occuron aregularbasisprior to and
duringthereintroductioneffort. To the
extentpossible,strategieswill be
developedto enhanceprairiedog
recoveryin areasimpactedby plague.

3. GeneticConsiderations

While the ultimategeneticgoalof the
reintroductionprogramshouldbeto
establishwild reintroducedpopulations
thatembodythe maximumlevel of
geneticdiversityavailablefrom the
captivepopulation,this doesnot needto
betheimmediategoal in Wyoming.
Individualsusedfor reintroductionwill
bechosenso that the level of genetic
diversityanddemographicstability (e.g.,
stableageandsexstructure)of the
captivepopulationis not compromised
(reduced)by their removal.Therefore,
earlyexperimentalreintroductionswill
likely consistof a biasedsampleof the
geneticdiversityof thecaptivegene
pool. This biaswill becorrectedata
laterdateby selectingandre-
establishingbreedingferretsthat
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theoreticallycompensateforanygenetic

biasesin earlierreleases.

4. Prairie DogMonagement

TheServiceandtheDepartmentwill
work cooperativelywith landowners
andlandmanagementagenciesin the
SB/MB ManagementAreato: (a)
Managethe twoPMZ’s (eachwith a
black-footedferretfamily ratingof at
least26) andmaintaintheir current
black-footedferrethabitatcapabilities
basedon 1990prairie dogdensitiesand
distribution~and(b) maintainat least90
percentof thecurrentblack-footedferret
habitatcapability(prairiedog acreage)
in non-PMZareas(basedon 1990prairie
dog acreagedensitydata).Meansfor
managingtheprairiedogecosystemin
theproposedreintroductionareahave
beenincorporatedinto theCooperative
ManagementPlan(SB/MB). (Copies
maybeobtainedby contactingthe
Wyoming GameandFishDepartment,
260BuenaVista, Lander,Wyoming
82520(307-332-2688).)Specificprairie
dogacreageswill beestablishedfor
eachranchin theSB/MB Management
Area,setentirelyat theprerogativeof
thelandowner.Onpublic landswith
privategrazingleases,thenumberand
distributionof prairiedogswill beset
cooperatively.In areaswhereprairie
dogsbecomea problemfor the
landowner,control techniques
compatiblewith ferret recovery
objectivescouldbeimplemented,e.g.,
useof controlmethodsthatarenot
lethalto ferrets,removalandrelocation
of ferretsprior to controlof prairie dogs,
useof ferretsto controlprairiedog
numbers,oragreementsto allow
expansionof prairiedog acreage
elsewherein thePMZ to compensatefor
acreagelost during thecontrolprogram.

5. Mortality

As notedearlier,only thoseanimals
consideredexcessto theneedsof the
captivebreedinggoalwill beusedin
this reintroductionattemptThough
effortswill bemadeto reducemortality,
significantmortalitywill inevitably
occurascaptive-raisedanimalsadaptto
the wild. Naturalmortality from
predators,fluctuatingfood availability,
disease,hunting inexperience,etc.,will
be reducedthroughpredatorandprairie
dogmanagement,vaccination,soft
release,supplementalfeeding,and
prereleaseconditioning.Human-caused
mortality will bereducedby information
andeducationeffortsdirectedat
landownersandlandusers,andreview
andcooperativemanagement(where
necessary)of humanactivitiesin the
area.

A low level ofmortality from
incidentaltakeis expectedasaresultof

designingtheferretreintroduction
programto workwithin thecontextof
traditionallandusesIn theSB/MB
ManagementArea.Incidentaltakeis
anytake that isincidentalto, andnot
thepurposeof, thecarryingoutof an
otherwiselawful activity within the
experimentalpopulationarea.

Ferretinjuriesormortalitieswill be
requiredto bereportedimmediatelyto
theService.TheServicewill investigate
eachcase.If it is determinedthata
ferret injury ormortality was
unavoidable,unintentional,anddid not
resultfrom negligentconductlacking
reasonableduecare,thentherewill be
no penalty.Knowing or willful takewill
beprosecuted.

Thefinal biological opinionprepared
onthereintroductionproposal
anticipatesan incidentaltakelevel of 12
percent/year.If this level of incidental
takeis reachedat anytime within any
year,theService,in cooperationwith
theDepartment,will conductan
evaluationof incidentaltakeand
cooperativelydevelopandimplement
with landownersandlandusers
measuresto reduceIncidentaltake.

Evenif all releasedanimalswere to
succumbto naturalandhuman-caused
mortality factors,this would not
jeopardizethe continuedexistenceof
the species.As notesearlier, thecaptive
populationis theprimaryspecies’
populationandcouldreadilyreplace
anyanimalslost in thereintroduction
effort. This is consistentwith the
designationof thereintroduced
populationasanonessential
experimentalpopulation.The choicefor
wildlife managersis eitherto risk excess
captiveferretsin reintroductionefforts
in orderto re-establishthespeciesin the
wild, or to keepall ferretsin relative
safetyin captivity andforgore-
establishingthespeciesin the wild.

6. SpecialHandling

Underthespecialregulation
(promulgatedunderauthorityof section
4(d) of theAct) thatwill accompanythe
experimentalpopulationdesignation,
ServiceandDepartmentemployeesand
agentswouldbe authorizedto handle
ferretsfor scientificpurposes(suchas
replacingradio-collars);relocateferrets
to avoidconflict with humanactivities;
relocateferretsthathavemovedoutside
the SB/MB ManagementAreawhen
removalis necessaryor requested;
relocateferretswithin theexperimental
populationareato improveferret
survival andrecoveryprospects;
relocateferretsto futurereintroduction
sites;aidanimalswhicharesick,
injured, or orphaned;andsalvagedead
ferrets. If aferret is determinedto be
unfit to remainin the wild it would be

returnedto captivity.TheServicewould
determinethedispositionof sick,
injured, orphaned,ordeadferrets.

Z Coordination With Landownersand

LandManagementAgencies
This actionwasdiscussedwith

potentiallyaffectedStateandFederal
agenciesin theproposedreintroduction
area.A scopingeffort to identify issues
andconcernsassociatedwith
reintroductioninto theSB/MB areawas
conductedpriorto thedevelopmentof
theproposedrule. A SB/MB Working
Groupconsistingof a representative
eachfrom theDepartment,Service,
Bureauof LandManagement,and
Wyoming Boardof Land
Commissioners;andtwo private
landownerswasassembledto definethe
boundariesof theSB/MB Management
Area,identify issuesandconcerns,and
developtheCooperativeManagement
Plan(SB/MB). AffectedprivateLand
managersin theareawereconsulted;
offeredtheopportunityto participatein
thedevelopmentof theCooperative
ManagementPlan(SB/MB); and,to the
extenttheDepartmentandServicecan
determine,concurredwith or didnot
opposetheproposedactionprovidedit
did not interferewith existinglifestyles
andcurrentandpotentialincome.Public
meetingsconcerningtheproposedSB!
MB reintroductionwereheld in
MedicineBow, Laramie,andCasper,
Wyoming, in November1990 to offer the
generalpublic in Wyoming the
opportunity to learnaboutandcomment
on the reintroductionproposal.

Similar effortswereconductedto
involve affectedStateandFederal
agencies,privatelandowners,andthe
generalpublic in Wyoming in scopin,g
out andformulatingtheCooperative
ManagementPlan (M). Publicmeetings
wereheldin Meeteetse,Cody,and
Casper,Wyoming,in September1989.

Thirty-sevenpercentof theSB/MB
ManagementArea is federallymanaged
lands(197,601hectaresor487,904acres).
The Bureauof Land Managementhas
jurisdiction over97 percentof the
surfaceFederallandsandall of the
Federalmineral estatein theSB/MB
ManagementArea.TheBureauof
Reclamationhasjurisdiction over3
percentof the land.Thereareno
conflictsexpectedwith anycurrentor
anticipatedactionsof FederalAgencies
from reintroductionof ferretsinto the
SB/MB ManagementArea.The Bureau
of LandManagementparticipatedIn the
developmentof theCooperative
ManagementPlan(SB/MB) andthe
environmentalassessment,

TheWyoming Boardof Land
Commissionersadministersabout8
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percentof thelandin thearea(43,241
hectaresor106,768acres)andmay
proposeorpermitactionsin thefuture
that couldaffecttheblack-footedferret
or its habitat.Any changesin Statetrust
landmanagementmustbespecifically
authorizedandapprovedby the
Wyoming Boardof Land
Commissioners.This agencyalsowasa
participantin developingthe
CooperativeManagementPlan(SB/MB).

Privatelandownersown55 percentof
theland(295,320hectaresor729,184
acres)in theSB/MBManagementArea.
Their voluntaryparticipationis crucial
to thesuccessof this project.Their
acceptanceof andparticipationin this
rulemakingprocessandtheCooperative
ManagementPlan(SB/MB) is an
essentialpartof theplanningfor and
managementof thereintroduced
population.

TheMeeteetseManagementAreais
rangelandunderprivate(52percent),
State(20percent),andFederal(28
percent)ownership.For themostpart,
prime ferrethabitatandaccessto it is
controlledby privatelandowners.
Therefore,thevoluntaryparticipationof
privatelandownersis essentialto any
cooperativereintroductioneffort at
Meeteetse.

8. Potentialfor Conflict With Oil and
GasandMineralDevelopment
Activities

Theboundariesof the SB/MB
ManagementArea andthePMZ’s were,
in part, developedto excludepotential

conflictswith developmentactivities,
wherepossible.Themaximalimpact
theseactivitiescouldhaveon ferret
habitatin theSB/MB ManagementArea
is discussedin theCooperative
ManagementPlan(SB/MB) andmaybe
summarizedasfollows:

—Thereare35 activeoil andgas
wells in theSB/MBManagementArea.
No activewells occurin PMZI. The
greatestpotentialfor future oil andgas
developmentis centeredin existing
developments,mostlyin PMZ2. Thehigh
potentialareasfor oil andgas
developmentlie under6,404hectares
(15,825acres)of prairiedogtownsin
PMZ2, and1,968hectares(4,859acres)
of prairiedogtownsin non-PMZareas.
Existing (15 hectares)andhigh potential
oil andgasdevelopmentareascomprise
8,387hectaresor14.0percentof the
ferrethabitatin theSB/MB Management
Area:

—Threecoalleasesoccurin theSB/
MB ManagementArea.No activemining
occursin theareaatpresent.Up to 598
hectaresof prairie dogtownscould
potentiallybe impactedif theseleases
weredevelopedor1.0 percentof the
ferrethabitatin the SB/MB Management
Area.

—Demandfor saleableminerals
(sand,gravel, limestone)hasbeenlow
andwould probablyremainlow in the
foreseeablefuture.If mineralmaterials
permitsin the areawerefully
developed,up to 199hectaresor 0.3
percentof ferrethabitatwould belost.

—Locatablemineralclaims(primarily
uraniumandbentonite)occurwithin the
SB/MBManagementArea.Thereare22
claimsoccurin PMZI and35 claims
within PMZ2. At thepresenttime,
locatablemineralmining is not
contributingto asignificantloss of ferret
habitat.If fully developed,theseclaims
couldimpact3,757hectaresor 6.3
percentof theferrethabitatin theSB!
MB MangementArea.

—Thereare447hectaresor0.7
percentoverlapamongthedevelopment
activities describedabove.

In summary,consideringall existing
andpotentialoil, gas,andmineral
developmenton existing leasesin the
SB/MB ManagementArea,a “worst
case”maximumof approximately12,485
hectaresor 20.9percentof theferret
habitatin the SB/MB ManagementArea
couldbeimpactedunderafull
developmentscenariowithout
mitigation (seetable1). A 20.9percent
loss of ferrethabitatwould not preclude
establishmentof aviablewild
populationof ferretsin theSB/MB
ManagementArea,assufficienthabitat
would remainto support168 ferret
adults.Moreover,sucha “worst case”
scenariois unlikely, giventhe
opportunityto mitigate habitatlossesby
expandingprairie dogcoloniesinto
areascurrentlyunoccupiedby prairie
dogs.

TABLE 1. SUMMARY OF CURRENT AND MAXIMUM POTENTIAL IMPACTS TO BLACK-FOOTED FERRET HABITAT IN THE SB/MB
MANAGEMENT AREA

Area currently Area potentially
impacted impacted complex

Oil and Gas lSha (mac) + 8,372ha (20,684ac)
Coal 0 598ha (1,477ac)
Salable Minerals 0 199ha (492ac)
Locatable Minerals 0 3,757 ha (9.284ac)
Area of Overlap <447ha (1,lO4ac)>

14.0
1.0
0.3
6.3

<0.7>
Highest possible impact from leasing 1 2,485ha

(30.849ac)
20.9

Source: Adapted from ‘A Cooperative Management Plan for Black.footed Ferrets—Shrley Basin/Medicine Bow, Wyoming” (1991).

Thereis oil andgasdevelopment
potentialin theMeeteetseManagement
Area,however,drillable prospects
appearlimitedat this time. Were ferrets
to bereintroducedinto theMeeteetse
ManagementArea, theService,
Department,andBureauof Land
Managementwould work with oil and
gasexplorationanddevelopment
companiestodevelopmutually
agreeablemeansto avoidor mitigate
potentialadverseimpactsfrom oil and

gasactivities onferretsortheir habitat.
TheServiceis presentlydevelopingoil
andgasguidelinesfor newleasesand
developmentsproposedin prairiedog
ecosystemsmanagedfor black-footed
ferretrccovery,andpertinentguidelines
wereincludedin theCooperative
ManagementPlan(M).

9. Potentialfor Conflict With Crazing
andRecreationalActivities.

All landsin theSB/MB Management
Areaareincludedin grazingallotments.
Conflicts betweengrazingandferret
managementareanot anticipatedon
Federallands,ascurrentFederal
rangelandmanagementsystemsfavor
prairie dogpopulationsin grazedareas.
Decreasinganimalunit monthsfor
livestockwill not benefitprairiedog
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populationsandwill notbe
recommendedasa tool for ferret
management.No additionalgrazing
restrictionswill beplacedon Federal
landswith grazingallotmentsin the Sf1
MD ManagementArea asa resultof
ferretreintroduction.OnFederallands
with privategrazingleases,prairie dog
populationobjectiveswould be
cooperativelyestablishedto be
consistentwith ferretrecoveryand
grazingneeds.

No additionalrestrictionswill be
placedon landownersregardingprairie
dogcontrolon privateandStatetrust
lands.UndertheCooperative
ManagementPlan(SB/MD), landowners
canreadily controlprairiedogsin
irrigatedfields,wetmeadows,and
pastureswhich areeconomically
significantto ranchingandof little
biological significanceto ferret
populations.In theunlikely eventthat
prairie dogcontrolproposedon private
andStatetrust landsmight eliminateor
significantly diminish thepreybasefor
establishedferretsin aspecificproblem
area,it will bethe responsibilityofState
andFederalbiologists to determine
whetherferretsarelikely to be
negativelyimpacted,andif so, to
provide thenecessarycoordinationto
minimize theseimpacts.If necessary,
ferretscouldbetranslocatedfrom the
problemareato areasof no conflict.

In theMeeteetseManagementArea.
equivalentcooperativegrazing
managementmeasureswould be
implementedon Federal,private, and
Statetrust landsif ferretswere
reintroduced.

Recreationalactivities currently
enjoyedin the SB/MBManagement
Area (antelopehunting,prairie dog
shooting,rabbit huntingusinggreyhound
dogs, trappingfor furbearersor
predators,andoff-roadvehicle
recreation)areeitherunlikely to impact
ferretsor would bemanagedto avoidor
minimize negativeimpactsto ferrets.

Recreationalactivitiesin the
MeeteetseManagementAreaare
managedprimarily by theprivate
landowners.Basedon historicaluse,it
appearsunlikely that theseactivities
would adverselyimpactferrets,

10. ProtectionofFerrets

Recentlyreleasedferretswill need
protectionfrom naturalsourcesof
mortality (predators,disease,
inadequateprey,etc.) andfromhuman-
causedsourcesof mortality. Natural
mortality will be reducedthi~ugh
prereleaseconditioning,soft release,
vaccination,predatorcontrol,positive
managementof prairie dogpopulations,
etc.Human-causedmortalitywill be
minimizedby placingferretsin anarea

with low humanpopulationdensityand
relatively low development;by
informing andworkingwith landowners,
Federallandmanagers,developers,and
recreationiststo developmeansfor
conductingtheir existingandplanned
activitiesin amannercompatiblewith
ferretrecovery;andby conferringwith
developerson proposedactionsand
providing recommendationsthatwill
reduceanylikely adverseimpactsto
ferrets.

A final biological opinion was
preparedonthis actionto reintroduce
ferretsinto theSB/MB Management
Area andconcludedthat this actionwill
not jeopardizethespecies.

11. PublicAwarenessandCooperation

An extensivesharingof information
aboutthe programandthespecies,via
educationaleffortstargetedtowardthe
public in theregionandnationally,will
enhancepublic awarenessof this
speciesandits reintroduction.The
public will beencouragedto cooperate
with theServiceandtheDepartmentin
attemptsto maintainferretson the
releasesite.

12. Overall

Thedesignationof theSB/MB (or
Meeteetse)populationasanonessential
experimentalpopulationwill encourage
local cooperationasaresultof the
managementflexibility allowedunder
this designation.TheServiceandthe
Departmentconsiderthenonessential
experimentalpopulationdesignation
andaccompanyingspecialrule, the
CooperativeManagementPlan(SB/MB)
or fM) andthecommitmentto
accommodatecooperativelyplannedoil,
gas,andmineralexplorationand
developmentnecessaryto receive
cooperationof affectedlandowners,
agencies,citizens,andoil andgas.
minerals,grazing,andrecreational
interestsin thearea.

13. FutureReintroductions

Sinceadditionalexcesscaptive-
rearedblack-footedferretsshouldbe
availablefor reintroductionin 1992or
1993, theServiceplansto reintroduce
black-footedferretsinto othersites
within its knownhistoricalrange.Like
this effort, futurereintroductionswill be
plannedin partnershipwith affected
StateandFederalagenciesand/or
privatelandowners.Proposedandfinal
rulemakingswill bedevelopedfor
individual populationsand, possibly,
severalpopulationsat atime, as
appropriate.This rulemayserveasa
keyreferencedocumentfor future
rulemakingdocumentsinvolving
reintroducedferretpopulations,oreven
asamodelfor apossibleprogrammatic

rulemakingfor futurereintroduction
efforts.

14.EffectiveDate

Pursuantto 5 U.S.C. 553(d)(3),the
Servicefinds thatgoodcauseexiststo
havethis ruletakeeffect upon
publication.It is essentialto thesuccess
of thereintroductioneffort that releases
commencein Septemberof this year,
whenwild youngferretswould typically
becomeindependentofnatalcareand
disperse.

Summaryof Commentsand
Recommendations

In theMay 24, 1991, proposedruleand
associatednotifications,all interested
partieswereinvited to submitcomments
or recommendationsconcerningany
aspectof theproposedrule that might
contributeto thedevelopmentof afinal
rule. AppropriateStateagencies,county
governments,FederalAgencies,
businessandconservation
organizations,andotherinterested
partieswerecontactedandrequestedto
comment.OnMay 28, 1991, theService
mailedlettersnotifying 202 personsand
organizationsof theproposedrule and
solicitedtheir comments.Of these202
personsandorganizationsnotified, 27
wereprovidedcopiesof the ruleand
draftenvironmentalassessment,and175
wereprovidedcopiesof the ruleanda
list of nine officeswherecopiesof the
draftenvironmentalassessmentand
CooperativeManagementPlan(SB/MB)
couldbe obtained.A detailedlegal
noticewaspublishedin: RockSprings
Daily RocketMiner on May24, 1991;
RawlinsDaily Timeson May 25, 1991;
CasperStar-Tribune,LaramieDaily
Boomerang,andGreybullStandardon
May 26. 1991: Wyoming StateJournal
(Lander)on May 27, 1991;Cody
Enterpriseon May 29, 1991;and
Wyoming Eagle-StateTribune
(Cheyenne)onMay 30, 1991,which
invited generalpublic comment.OnMay
28, 1991, anewsreleasewasmailedto
36 newspapersandI radiostationin
Wyoming. Ninegovernmentoffices
(eightin Wyoming, onein Colorado)
wereidentifiedasdistributionpoints
whereonecouldobtaincopiesof the
rule andthedraftenvironmental
assessment.

The Servicereceivedlettersfrom 25
commenters,including 3 Stateagencies,
5 businessorganizations,8 conservation
groups,and11 individuals. Written
commentsreceivedduringthe public
commentperiodarecoveredin the
following summary.Thirteen
commenterssupportedreintroduction,
completelyorwith reservations;five
commentersopposedreintroduction;
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andsevencommenterswereneutraL
Commentsof a similarnatureor point
aregroupedinto a numberof general
issues.Theseissues,andtheService’s
responseto each,arediscussedbelow:

Issue1: Whetherthe reintroduced
populationshouldbedesignatedasa
nonessentialexperimentalpopulation.
Onecommentersupportedthe
experimentaldesignation,six
commenterssupportedthenonessential
experimentaldesignation,andfour
commenterssupportedamore
restrictivedesignationbasedon their
belief thatanonessentialexperimental
designationwasnot justified and/ordid
not offer adequateprotectionto the
reintroducedferretsor ferrethabitat.

Response:The Service’srationalefor
determiningthe SB/MBpopulationto be
“nonesscntialexperimental”was
explainedunder“Status of Reintroduced
Population.”Establishmentof a wild
populationat theSB/MB Management
Areais not essentialto thecontinued
existenceof thespecies.Thecaptive
populationis secureandother
reintroductionsitesarebeingidentified
andreadied.

Thedesignationbeingappliedto this
populationmeetsthecriterionfor
“nonessential”designationand
complieswith congressionalintent,i.e.,
to usetheexperimentalpopulation
designationto reducelocal oppositionto
reintroductionof listedspeciesandthat
mostexperimentalpopulationswould be
designatednonessential.

At this time, themostvaluableaction
thatcouldbe takento advanceferret
recoveryis to useexcessferretsto test
reintroductiontechniquesassoonas
possible.The SB/MBManagementArea
is thebestavailabletestingand
reintroductionsite at this time. Pursuit
of amore stringentdesignationat this
sitewould beopposedby landowners
andlandusers,andwould effectively
foreclosethepossibilityof usingthis site
thisyear,andpossiblyin futureyears.
Non-Federallandownerscontrol63
percentof theland in theSB/MB
ManagementArea,andferret
reintroductionin this areacannot
succeedwithout their cooperation.

Two commentersnotedthat if theSB!
MB site is thebestsitefor reintroduction
in thenation,then why is it not
“essential?”TheService’srationalefor
determiningthe SB/MBpopulationto be
nonessentialexperimental-was
explainedearlier.TheSB/MB siteis the
bestavailablesitein thenationat this
time capableof supportinga self-
sustainingferretpopulation.There
appearto bebetterferrethabitats
elsewhere,but theyarenotavailableat
this time, thougheffortsarecontinuing

to determineif theycanbeusedfor
ferretreintroduction.

Four commenterssupportedamore
restrictivedesignation,arguingthatthis
would providegreaterprotection,such
asa requirementfor section7
consultation.TheServicenotesthat
section7consultationwould applyto
only 37percentof the landin theSB/MB
ManagementArea,andwould not
“makeor break”thereintroduction
effort asmuchasthe degreeof
cooperationneededfrom non-Federal
landowners,who control 63 percentof
the landin theSB/MB Management
Area.Privatelandownersin the area
whoseeconomicand/orrecreational
quality of life is linked to activities
permittedonnearbyFederallands
would opposeany designationrequiring
themto beindirectlysubjectedto formal
section7 consultation.TheCooperative
ManagementPlan(SB/MB) providesa
technicalassistancemechanismsimilar
to section7consultationwherebythe
ServiceandDepartmentwould work
with partiesproposingorconducting
development,recreational,orprairie dog
control activitiesin theSB/MB
ManagementAreato provide
recommendationsonmeansto avoid,
minimize,orcompensatefor negative
impactstoferretsor ferrethabitat.This
technicalassistancemechanismis more
palatablethanformal section7
consultationto landownersandland
users.

Onecommenterrecommendedthat
ferretson public landsin the SB/MB
areabedesignatedessential
experimentalandferretson private
landsbedesignatednonessential
experimental.Thoughhis ideais
intriguing,it did not appearlegally
possible,becauseit lackedjustification
as to why thepublic landspopulation
would beessentialto thecontinued
existenceof the species,while the
privatelandspopulationwould be
nonessential.It shouldbenotedthat the
nonessentialexperimentaldesignation,
if usedthroughouttheSB/MB
ManagementArea,doesnot preclude
theuseof differentmanagement
strategieson Federalv.non-Federal
land.

issue2: Whetherthenonessential
experimentaldesignationand/orthe
CooperativeManagementPlan (SB/MB)
doesanadequatejob in protectingferret
habitat.Four comznentersarguedthat it
did not.

Response:TheServicedisagrees.The
SB/MBManagementAreacovers2,068
squaremiles,andtheprairiedog
coloniesin theSB/MB Management
Areawereestimatedto becapableof
supporting213 adult ferretsin 1990.
Doing a “worst case”analysisthat

assumesfull developmentof theSB/MB
ManagementAreawithoutmitigationof
habitatlosses,thenonly 20.9percentof
theavailableferrethabitatwould be
affected,whichwould leavesufficient
habitatto support168 ferretadults.If
mitigating or compensatingmeasures
weretaken,asis plannedfor in the
CooperativeManagementPlan(SB/MB),
muchlessthan20.9percentof theferret
habitatwould bealteredor lost under
theworstcasedevelopmentscenario.

Onecommenterurgedthe Serviceto
exploreotherareaswith more
contiguousFederalland,purchaseland,
acquireeasements,etc.,in orderto
providegreaterhabitatprotection.The
Serviceis investigatingpotential
reintroductionsites containingmore
contiguousFederalland,suchasareas
in northcentralMontanaandin South
Dakota.At theSB/MB Management
Area.thepreferredapproachis to
attemptvoluntarycooperationto
determineif mixed-ownershipsites can
beusedfor ferretrecovery.
Conservationeasementsor land
acquisitionwill bepursuedat theSB!
MB siteonly if deemednecessary.

TheServiceand theDepartmentare
not trying to createaninviolablerefuge
for ferretsin theSB/MB Management
Area; thatwould beimpractical.
Instead,wearetryingtowork with
landownersandlandusersto developa
managementsystemwhereinferretsand
humanscancoexist.Sucha cooperative
systemwasusedat Meeteetseafterthe
wild ferretpopulationwasfoundthere.
If mixed-ownershipsitescanbeused
successfullyfor reintroduction,thiswill
increasethenumberof sitesdeemed
potentiallysuitablefor reintroduction
purposesandincreasethespecies’
chancesof recovery.

Issue3: Whethertherehadbeen
adequatecoordinationwith theaffected
public. Six commentersquestionedthis.

Response:With regardto
coordinationwith landownersin the SB/
MB ManagementArea,in April and
May 1989, aDepartmentbiologistmet
with severalMedicineBow landowners.
In May 1989, theDepartmentcompileda
landownerlist for the SB andMB areas.
All landownersin thesetwo areas
whoselandwasto besampledto
determineprairie dogdensitieswere
contactedin person.Thepurposeof the
contactswasto discuss:(a) Thepurpose
of prairie doghabitatmapping
conductedoverthepastseveralyears,
(b) theobjectivesfor prairie dogtown
transectingproposedfor thesummerof
1989,(c) thepotentialof thesitefor
black-footedferretreintroduction,and
(d) preliminaryissuesandconcerns.All
landownersin the sampleareasgranted
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permissionforprairiedogmappingand
transectingof townson their ranches,
andnoneexpressedadamantopposition
to theproposal.In June1989,aerial
transectswereconductedbetweenthe
SB andMB areas.Landownersin this
areawith prairiedogcolonieswere
contactedby Departmentbiologists
seekingpermissionto mapprairie dog
colonies.In September1989,the
Departmentcontactedlandownersin
theShirley Basinwith largeprairiedog
townsto appraisethemof thestatusof
the ferret program.

In earlyJanuary1990,theSB/MB
workinggroupwasformedand
immediatelymet to formulatework
plans.Aninformalopenhousefor
landownerswasheldin January1990 to
provideinformationandanswer
questionson theproposalto reintroduce
ferretsinto this area.Lettersweresent
to 33 ranchesidentified frompersonal
contactsandpermitteelistsfrom the
Bureauof LandManagement.Nine
landownersor ranchrepresentatives
attendedthe openhouse,and two
volunteeredto serveon theSB/MB
workinggroup.Threeletterswere
receivedfrom landownersunableto
attend.

The Departmentwroteandcirculated
onepreliminarydraftandtwo working
drafts of theCooperativeManagement
Plan (SB/MB), thelastof whichhada
distributionof over200.Themailing list
developedby theDepartmentincluded
mostprivatelandownersin theSB/MB
ManagementAreawith significant
amountsof ferrethabitaton theirland,
andland usersthatwerenormally
contactedby theBureauof Land
Managementwith regardto National
EnvironmentalPolicy Actdocuments.
Eachdraftwasrevisedbasedon
commentsreceived.

In November1990, public meetings
wereheld in MedicineBow, Casper,and
Laramie,Wyoming, to discussthe
CooperativeManagementPlan(SB/MB)
andtheproposednonessential
experimentalpopulationdesignation.
Thesepubicmeetingswereannounced
on local radiostationsandin all
newspapersin affectedcounties.

A similar public coordinationprocess
wasconductedfor theMeeteetse
ManagementArea,includingpublic
meetingsconductedin September1989
in Meeteetse,Cody,andCasper,
Wyoming.

Theprimaryemphasisin landowner
andland usercontactswas_toward
partieslocatedor operatingin theSB!
MB ManagementArea.Landowners
outsidethis areawould benegligibly
impactedif a ferretwas foundon their
propertyandtheyrequestedthatthe
ferretberemoved.

In addition, theDepartmentconducted
furtheroutreachthroughthemedia.
Outreachefforts includedferretarticles
in the“Wyoming Landowner
Newsletter”(Spring1990,Summer1990),
whichis mailedto everyrancherin the
State,andeightnewsreleasessentout
betweenJanuary1990andApril 1991.
Articles on ferretreintroductionwere
publishedin Wyoming newspaperssuch
asthe LaramieBoomerang,CasperStar-
Tribune,Rancher.Stockman-Oilman,
Wyoming Eagle(Cheyenne),and
MedicineBow Post.

TheprocedurestheServiceusedto
disseminatenoticeandcopiesof the
proposedrule to designatethe SB/MB
populationasanonessential
experimentalpopulationandthe
accompanyingdraftenvironmental
assessmentweredescribedearlier.
Landownersandlandusersin theSB!
MB ManagementAreawill be contacted
followingpublicationof this final rule.
Copiesof thefinal rule, Cooperative
ManagementPlan (SB/MB), and
environmentalassessmentwill be
providedto thoselandownersandland
usersdesiringcopies.

Any landownersor landusersthat
mayhavebeenmissedduring this
extensivepublic notificationprocess
weremissedunknowingly.The
DepartmentandtheServicewill remain
availableafterthepublicationof this
final ruleto work out reasonable
measuresto accommodatelandowners
andlandusersstill concernedabout
possiblenegativeimpactsto their
operationsasaresultof ferret
reintroduction.

Five landownerssentin comment
lettersindicatingthat theywerenot
contactedand/orwereconcernedabout
theimpactsof reintroductionon their
normaloperations.A Department
biologistvisited with themon June25
and28, andJuly 1, 1991, to explainthe
reintroductionprogramin moredepth
andwork outsolutionsagreeableto
both parties.

Issue4: Whetherthe 30-daycomment
periodshouldbeextended.Three
personsrequestedextensionsto the
commentperiod,andtwo personsnoted
that thedraft environmentalassessment
hadindicateda60-daycommentperiod
would begranted.

Response:TheServicewas
sympatheticto therequestsfor time
extensions,but determinedthat it would
not bepossibleto reopenthe comment
periodfor a significanttimeperiod (30to
60 days)without jeopardizingthe
chancesof releasinganadequate
numberof black-footedferretsat the
mostappropriatebiological time this
year.Basedon the limited numberof
excessferretsavailablethisyear,their

birthdate8,andtheage(14weeks)
deemedbestfor release.Septemberand
Octoberarethebestreleasedates.The
time requiredto publishanoticein the
FederalRegisterto reopenthecomment
period,plus the timeextensionitself,
would delaypublicationof the final rule
to thepoint thatmostexcessferrets
would beolderthantheoptimalrelease
ageby the timetherulewasfinalized.
TheServicedecidednot tograntthe
timeextensionsbecauseit would
seriouslycompromisethesuccessof the
1991 reintroductioneffort.

TheServicehadoriginally plannedto
havea 60-daycommentperiodfor the
proposedrule. However,dueto
circumstancesbeyondtheService’s
control,theproposedrule waspublished
laterthan planned.To keepthe 1991 fall
releasedateviable, adecisionwas
madeto shortenthecommentperiodin
the proposedrule to 30days,whichis
theminimum allowablefor experimental
populationrulemakings(see49 FR
33886).Unfortunately,asimilarchange
shouldhavebeen,butwasnot, madeto
thedraftenvironmentalassessment,
which retaineda referenceto the
originally planned60-daycomment
period.Thecommentperiodfor thedraft
environmentalassessmentclosedon the
sameday asthecommentperiodfor the
ruleclosed,i.e.. June24, 1991.The
Serviceregretsanyconfusionthis
discrepancymayhavecaused.

Issue5: Whetherthe5-yearevaluation
referredto in § 17.84(g)(lo)of the
proposedrulemeantthat thepopulation
would bereclassifiedto astatusother
than “nonessentialexperimental.”Two
commentersrequestedthat this point be
clarified.

Response:Undertheexperimental
populationregulations(50CFRpart17.
subpartH), anyruledesignatingan
experimentalpopulationmustprovide
“a processfor periodicreviewand
evaluationof thesuccessor failure of
thereleaseandthe effectof therelease
on theconservationandrecoveryof the
species.”The5-yearevaluationnotedin
§ 17.84(g)(10)of the proposedrulewas
intendedto bea milestonein the
periodicreviewandevaluationprocess
required,andwill bea reviewof the
biological successof thereintroduction
effort. If determinedto belessthan
successful,theServiceandthe
Departmentwill modify the
reintroductionprotocoland/orthe
strategieswithin theCooperative
ManagementPlan (SB/MB) with the
involvementof affectedlandownersand
landmanagersto improveferretsurvival
and/orrecruitment.If theexperimentis
extremelyunsuccessful,the Serviceand
Departmentmay consideratemporary
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hold on releasingferretsinto theSB/MB
ManagementArea until betterreleaseor
managementtechniquesaredeveloped.
The5-yearevaluationwill notinclude
anevaluationto determinewhetherthe
populationshouldbereclassified.

Note: It 18 notpossibleto changethe
“nonessentialexperimental”designationof
theSB/MB populationwithoutgoing through
a newrulemakingprocess,whichwould
includea proposedrule, apubliccomment
period,publicmeetings,National
EnvironmentalPolicyAct compliance
documents,andotherdocumentsbeforea
final rule to changethedesignationcouldbe
published.

TheServicedoesnotforeseeany
likely situationwhichwould call for
alteringthenonessentialexperimental
statusof thepopulation.Shouldany
suchalterationprovenecessary,it is
possiblethat it wouldnot changeferret
managementonprivatelands.If the
designationchangesandif it is
necessaryto substantiallymodify ferret
managementon privatelands,any
privatelandownerwho consentedto the
introductionof ferretson his landswill
bepermittedto terminatehisconsent
and the ferretswill be,at his request,
relocated.This changewasmadeto the
final rule.

issue8: WhethertheCooperative
ManagementPlan(SB/MB) shouldbe
referredto in theexperimental
populationrule to establishthe linkage
betweentheruleandtheCooperative
ManagementPlan(SB/MB).Two
commentersrecommendedthis.

Response:TheServiceagrees,and
haschangedthe ruleaccordingly.
However,becausetheCooperative
ManagementPlan(SB/MB) will be
dynamicin nature(i.e., updatedas
necessary),therulerefersto the
CooperativeManagementPlan(SB/MB)
in ageneralsense,ratherthanto its
presentversion.

Issue7: Whetherthe Serviceshould
developandenterinto separate
agreementswith eachlandownerwho
maybeaffectedby thereintroductionof
ferretsinto thearea.Threecommenters
requestedthat this bedone.

Response:Section17.81(d) of the
experimentalpopulationregulations
states:“ * * Any regulation
promulgatedpursuantto this section
shall,to themaximumextent
practicable,representanagreement
betweentheFish andWildlife Service,
theaffectedStateandFederalagencies
andpersonsholdinganyinterest_inland
whichmaybeaffectedby the
establishmentof an experimental
population.”TheServicebelievesthat
this final regulation(includingthe
prefatorymaterial)will suffice asan
agreementbetweentheServiceand

affectedparties,provided“grassroots”
coordinationcontinues.TheDepartment
maychooseto enterinto separate
agreementswith landownersaspartof
the implementationof the Cooperative
ManagementPlan(SB/MB).

As notedunderissue3, the
DepartmentandtheServicealready
havegoneto greatlengthsto scopeout
issuesandconcernsbeforeproceeding
with theCooperativeManagementPlan
(SB/MB) and (M) andtheproposedrule.
Thenonessentialexperimental
populationdesignationand
accompanyingspecialruleprovide the
basicgroundrulesfor pursuingferret
recoveryamidsthumanusesin this
experimentalpopulationarea.Justas
themostdetailedcontractcannotcover
all eventualities,theagreement
embodiedin this experimentalrule
cannotaddressall concerns.However,
theServiceandtheDepartmentare
readyandwilling to continueto work
directlywith affectedpartieswithin the
frameworkof theexperimental
populationdesignationandspecialrule
andtheCooperativeManagementPlan
(SB/MB) tomakeferretrecovery
compatiblewith landownerandland
userneeds.

Issue& WhethertheMeeteetsesite
shouldbeusedas a backupsite or
designatedanonessentialexperimental
population.Onecommenternotedthat
Meeteetsesiteshouldnotbeusedasa
backupsiteif it failedto meetthe
minimumrequirementsfor
reintroduction.Anothercommenter
opposeddesignatinganyferret
populationreintroducedat Meeteetseas
nonessentialexperimentalbecauseit
would serveasa dangerousprecedent
wherebytheServicecouldbring a wild
populationof endangeredspeciesinto
captivity andthen releasethemonto the
samesiteatalaterdateunderaless
restrictivedesignation.He notedthat
“All of theseanimals(referringto ferrets
from Meeteetse)would befully
protectedif theywerestill in the wild
living at Meeteetse.”A fourth
commenterexpresseda concernsimilar
to the third commenter’sbut asa
concernpertainingto experimental
populations,in general.

Response:With regardto the first
concern,beforeferretscouldbe released
at theMeeteetseManagementAreain
its role asabackupreintroductionsite,
thesite would beevaluatedrelativeto
theminimum criteria for reintroduction
specifiedin theCooperative
ManagementPlan(M). With regardto
thesecondconcern,theServicewould
not takeall membersof awild
populationinto captivity unlessit was
clearthatallowing themto remainin the
wild would almostcertainly leadto

extinction,as wasthecasefor the
ferretsatMeeteetsein 1988.TheService
andtheDepartmentdevotedsignificant
resourcestowardsmaintainingthe
Meeteetsepopulationin thewild, such
astreatingapproximately7,000 acresof
prairiedogburrowsto try to preventthe
spreadof sylvaticplague.Both the
ServiceandtheDepartmentare
convincedthattheMeeteetsepopulation
would havebeenextirpateddueto
caninedistemperandother stochastic
eventshadthe remainingferretsnot
beenrescuedandplacedin captivity.
On afinal note,it is theoretically
arguablethat theServicecouldpropose
to takeall membersof athreatenedor
endangeredspeciesinto captivity under
thepretextthat it wasnecessaryto
preventextinction in orderto release
themunderalessrestrictive
designation.However,theServicefinds
suchanideacontraryto theintent of the
Act. Moreover,from apractical
standpoint,suchanactioncouldnot be
undertakenwithout Stateconsentanda
Statewould not belikely to grant
consentwithout strongevidencethat
extinctionwasimminent.

Issue9: Whethertheproposedaction
compliedwith theNational
EnvironmentalPolicy Act. One
cominenterchallengedtheadequacyof
thedraftenvironmentalassessment
preparedfor theproposedruleand
expressedherbelief that the
environmentalassessmentwas
preparedto justify a “donedeaL”while
anothercommenterrecommendedthata
programmaticenvironmentalimpact
statementbepreparedfor theferret
recoveryeffort.

Response:TheServiceand theBureau
of LandManagementprepareda
detailedandextensivelyresearched
environmentalassessmentto evaluate
theenvironmentalimpactsof
reintroducingferretsinto theSB/MB
ManagementArea. A supplemental
draft environmentalassessmentwas
preparedto evaluatetheimpactsof
usingtheMeeteetseManagementArea
asabackupsite. It wasdeemed
appropriateto prepareadraft
environmentalassessmenton the
proposedrule, receivepublic comments
andrevisetherule, thenpreparea final
environmentalassessmenton thefinal
rule. Both bureausfoundNational
EnvironmentalPolicy Act complianceto
be adequatefor this action.The
proposedactionis not a“donedeal,” as
therearefive explicit conditions
specifiedin theCooperative
ManagementPlan (SB/MB) that could
causetheServiceandDepartmentto
reevaluatereintroductioninto theSB/
MB ManagemcntArea.In fact, the
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ServiceandtheDepartmentoriginally
hadplannedtoreintroduceferretsto the
MeeteetseManagementArea,until it
met one of its five conditionsfor not
usingthesite, i.e., aferrethabitatrating
indexthatwas50 percentor lessthan
the1988ferrethabitatratingindex.

TheServicecannotpreparea
programmaticEnvironmentalImpact
Statementon the ferretrecovery
programat this time becauseit doesnot
havea “proposal”for ferretrecovery,as
definedin 50 CFR 1508.23. Most
potentialreintroductionsitesarestill
beingevaluated,andonly two
cooperativemanagementplanshave
beendeveloped.We do not evenknow
if it is possibleto successfully
reintroducecaptive-raisedferretsback
into thewild. Until theferretrecovery
programis morefully developedand
more informationis developedfrom
actualreintroductionattempts,it is
prematureto considerpreparinga
programmaticEnvironmentalImpact
Statement.

Issue10: Whetherdifferent
experimentaltreatments(changesin the
experimentaldesign)would be
attemptedin the reintroductionprotocol.
Two commentersurgedtesting
alternativetreatmentsto find the“best”
releasestrategy.

Response:Two experimental
treatmentsareproposedfor the SB/MB
reintroductioneffort. Their
implementationwill be determinedby
thenumberof excessferretsavailable
for reintroduction.If 50 or feweranimals
areavailablein the first year,only one
treatmentwill beused.A second
treatmentwill be usedif thereare
animalsin excessof 50 duringthe first
year.If only onetreatmentis used
duringthefirst year,thenat leasttwo
treatmentswill betestedin thesecond
year.

Issue11: Whetherthepredatorcontrol
effortsspecifiedin theruleand
associateddocumentsareacceptable.
Onecommenterurgedpredatorremoval
by nonlethalmethods.Another
commenterappearedto encourage
completeremovalof predators.A third
commenterwaswilling to accept
temporary,but not long term, predator
control.

Response:Live-trappingwill bethe
first predatorcontroloption considered.
However, lethalmethodsmay beusedif
nonlethalmethodsare notexpedientor
effectiveenoughto protectferrets.All
controlmethodsusedwill comply with
FederalandStatelaw. Predatorcontrol
will be selective,site-specific,andshort-
termto providecaptive-raisedferrets
bettersurvivaloddsduringthefirst few
weeksof releases.Becausetheultimate
goal is to producea self-sustainingwild

populationof ferrets,eventuallythe
ferretsmustlearnto surviveunder
normalpredatorpressures.

Issue12: Whetherthe reintroduction
protocolprovidesa sufficientdegreeof
protectionto thereleasedferrets.One
commenterwasconcernedaboutthe
high level of mortalityexpectedfor
releasedanimalsandquestionedthe
degreeof protectionofferedunderthe
CooperativeManagementPlan(SB/MB).

Response:Ferretsraisedin captivity
arerarely,if ever,exposedto predators,
disease,parasites,fluctuatingfood
supplies,inclementweather,andother
mortality factors.Whenreleasedinto
the wild, it is inevitablethatmanyof
theseshelteredanimalswill succumbto
thenormalrigorsanddangersof their
naturalenvironment.In thefirst year,
prereleaseconditioning, soft release,
supplementalfeeding,predatorcontrol,
releaseinto healthyprairiedog colonies,
andpositivemanagementof human
activitiesto avoidadverseimpactsto
ferretsshouldreducemortality. Causes
of injury andmortality in thefirst year
will beexaminedandusedto refine the
reintroductionprotocolandCooperative
ManagementPlan(SB/MB) to reduce
lossesthe following year.As long as
thereis reasonablehopethatferretscan
surviveat thesite,therewill bea
continualprocessof experimentingand
learninghow to improveferretsurvival.

Issue13: Whethercaninedistemper
will besampledandmanagedby
appropriatemethods.Onecomrnenter
askedwhethersamplingfor canine
distemperwill bedonethrough
nonlethalbloodsamplingor lethal
methods.Anothercommenterasked
aboutrestrictionson dogsin the SB/MB
ManagementArea. A third commenter
believedthat it would betoo restrictive
to decideto notuse theSB/MB
ManagementArea if an activecaseof
caninedistemperwasdiscoveredin the
SB/MBManagementArea.

Response:Blood samplingcanonly
diagnosewhetheranindividualpredator
waseverexposedto distemperit
cannotbeusedto detectactive
distemper.Becauseactivecanine
distempercanbediagnosedonly
throughhistopathology,virus isolation,
andelectronmicroscopy,asampleof
wild predatorymammalsin thearea
mustbekilled andnecropsied.Not only
will thesetechniquesdeterminewhether
caninedistemperwasactivein a
sampledanimal,but theyalsowill
discoverwhetherthe animalwas
sheddingthe virus (Dr. Elizabeth
Williams, veterinarypathologist,
Departmentof VeterinaryScience,
Universityof Wyoming, pers.comm.,
1991).

TheDepartmentand theServicewill
conductpublic informationefforts to
actively inform local residentsand
visitorsof thepotentialdiseasethreat
posedby dogs,andrequestthatdogs
eithernotbeallowedto enterthe
reintroductionsiteorbevaccinated
prior to entry. Effortsarecontinuingto
developaneffectivecaninedistemper
vaccinefor ferrets.

TheSB/MB ManagementAreais so
large(over 2,000squaremiles) that the
discoveryof a singlecaseof active
caninedistempermaynot necessarilybe
sufficientcausetowithdrawtheentire
site from considerationfor
reintroduction.TheDepartmentandthe
Servicewill reevaluateandnot
necessarilyforgo reintroductionif an
activecaseof caninedistemperis found
in theSB/MPManagementArea.

Issue14: Whethersufficientflexibility
will begivento “on the spot” managers
to dealwith thenatural,dynamicshifts
inprairiedog numbersandlocations.

Response:TheServiceagreesthat
prairiedogsconstitutea dynamic
resource.Provisionwill bemadefor “on
thespot” andothermanagersto have
appropriateauthorityto dealwith
changesin prairie dog numbersand
locationssuchthatsufficientferret
habitatis maintained.

Issue15: Whetherthe oil andgas
guidelinesandblockclearance
guidelinesneedto befinalizedbefore
theSB/MB nonessentialexperimental
populationis designated.Two
commentersurgedthat this bedone.
Anothercommenterwasconcernedthat
blockclearancewould rendersome
landspermanentlyunavailablefor
reintroduction.

Note:“Oil andgasguidelines”refersto
generalguidelinesfor makingoil andgas
developmentcompatiblewith ferret
reintroductionin anarea;“block clearance
guidelines”refersto generalcriteria that
shouldbemet in orderfor theServiceto
declareaspecificareacontainingprairie
dogs:(a) To haveahighprobabilityof being
freeof ferrets,and(b) notsuitablefor ferret
recovery,so that ferretsurveyswill no longer
berequiredfor prairiedog controlefforts in
thatarea.

Response:Both setsof general
guidelinesdo not needto be finalized
beforethis initial reintroductionattempt
is made.Becauseferretreintroductionis
in its infancy,oil andgasguidelines
needto betested,just asferret
reintroductionitself isbeing testedto
seeif it will work. Basedon the
projectedoil andgasdevelopment
potentialin theSB/MB Management
Areaandthesiting of theprimaryferret
releaseareas,theServicebelievesthat
therewill notbesignificantconflicts
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betweenferretrecoveryandexisting
andlikely oil andgasdevelopment(see
“Potentialfor conflict with oil andgas
andmineraldevelopmentactivities”and
final environmentalassessment).In the
SB/MBManagementArea.oil andgas
restrictionsarenotdeemednecessary.
A generalprocessfor dealingwith oil
andgasdevelopmentis outlinedin the
CooperativeManagementPlan(SB/MB),
andmitigativemeasureswill be
negotiatedon acase-by-casebasisif a
proposedprojectappearsto havethe
potentialto adverselyimpactferretsor
ferrethabitat.In thefuture,when theoil
andgasguidelinesarecompleted,
appropriatetechniquescanbe
incorporatedinto theCooperative
ManagementPlan(SB/MB). In addition.
asmoreis learnedaboutreconciling
ferretreintroductionwith oil andgas
activities, thesetechniqueswill be
refined.

As presentlyenvisioned,theoil and
gasguidelineswill bea“toolbox” of
techniquesfromwhich themost
appropriatetechniqueswill be selected
to useat eachreintroductionsite. The
cooperativemanagementplan
developedfor eachsite will developa
site-specificoil andgasmanagement
strategyusingall or someof the
techniquesin theoil andgasguidelines.

The SB/MBexperimentalpopulation
areais administrativelydeclared“ferret
free” at themomentthis rule is final.
This is not thesameas“block clearing,”
whichentailsadeterminationof anarea
being“ferret free” and“not suitablefor
ferretrecovery.” “Ferret free”
determinationsaremadefor potential
experimentalpopulationreintroduction
sites,while “block clearing” will be
doneonly on sitesunsuitablefor ferret
recovery,e.g..areaswith high levels of
humanuse.Therefore,it is not
necessaryto finalizetheblock clearing
guidelinesbeforeproceedingwith the
SB/MB reintroduction.However,the
Servicedoesagreeto continueprogress
on blockclearanceguidelineswhichwill
beusedin areasdeterminedto be
unsuitablefor ferretrecovery.

Issue16: Whetherinnocent
landownersandlanduserswill be
exposedto prosecutionif they
accidentallyharmaferretduringthe
courseof their normal lawful activities.
Two commenterswereconcernedabout
this.

Response:TheServiceagreesthisis a
legitimateconcernandhasaddeda
provisionto thespecialruleto allow
incidentaltakeof ferrets(i.e., takings
that resultfrom, butarenot thepurpose
of, thecarryingout of anotherwise
lawful activity). Furtherdiscussion
regardingincidentaltakewasaddedto
“5. Mortality.”

Issue17: Whetherreintroductionof
ferretswill resultin atakeof private
propertyrights.Onecommenterwas
concernedaboutthis.

Response:Thedesignationof the
reintroducedpopulationas
“nonessentialexperimental,”the
accompanyingspecialrule, andthe
CooperativeManagementPlan(SB/MB)
provideameansanda systemto
reintroduceferretswithoutharmingor
taking individualpropertyrights.The
ServiceandtheDepartmentneed
voluntarycooperationfrom private
landownersfor successful
reintroduction,andanyaspectof the
reintroductionprogramthatmight result
in a takeof privatepropertyrights
would bemodifiedto maintain
landownercooperation.

Issue18: Whetherthe ferret
reintroductioneffortwaslikely to
adverselyaffectlandowners’ability to
controlprairiedogs.Onecommenter(a
landowner)believedcurrentland
managementpracticesfor livestock
productionwerefully compatiblewith
ferretreintroductionandthatactive
controlof prairie dogswasnot
economicallyjustified undercurrent
conditions.Anothercommenter(a
scientist)notedthatastrongcasecan
bemadeusingrecentdatafrom the
Shirley Basinthat theburrowing
activitiesof prairiedogsactuallybenefit
livestockin areaswith clayeysubsoils
or thatare sodiumaffected(whichare
commonin theShirley Basinarea)due
to enhancedproductionof sagebrush
andgrass.A third andfourthcommenter
askedabouthow rodenticideswould be
usedin theSB/MB area.A fifth
commenterwantedclarification on what
theterm“control techniquescompatible
with ferret recoveryobjectives”meant
andwhetherthecooperativeagreements
with landownersconcerningprairie dog
numbersmeantthelandoivuerswere
obligatedto producea fixednumberof
prairiedogs cn their land.

Response:As notedin the
CooperativeManagementPlan(SB/MB),
theprivatelandownersin theSB/MB
ManagementAreararelyuse
rodenticides.Zinc phosphideis theonly
approvedrodenticide,andthe Service
mustbecontactedbeforeits use.Once
contacted,the Serviceandthe
Departmentwill assessthesituationand
determinewhethertheapplication
would negativelyaffect ferrets.If there
will be animpactof concern,then the
DepartmentandServicewill
recommendmeansto avoidorminimize
thoseimpacts,including movingferrets
to otherareas,if necessary.If ferrets
wereallowedto remainin the treatment
area,thebestscientificdataavailable
suggestthat therewill be no dangerof

secondarypoisoningfrom zinc
phosphide,usedin accordancewith
labelinstructions.Thegreaterconcern
from useof rodenticideswould beloss
of thepreybase.

Note:If a landownercontactedthe
service,wasclearedto usea specific
rodenticidein accordancewith label
instructionsandServiceand
Departmentrecommendations,anda
ferretwasfounddead,presumablyfrom
secondarypoisoning,in theareacleared
for rodenticideuse,this would be
consideredincidentaltake if the
landownerappliedtherodenticidein
accordancewith theguidanceprovided,
and, therefore,not subjectto
prosecution.

Examplesof control techniques
compatiblewith ferretrecovery
objectivesareprovidedin Strategyf
underProblem3 in the Cooperative
ManagementPlan (SB/MB).

Prairiedog acreageswiU be
establishedfor eachranchin the SB/MB
ManagementArea,setentirelyat the
prerogativeof the landowner.Theseare
not consideredcontractsrequiring
productionof aspecifiedacreageof
prairiedogs.

Issue19. Whetherferret
reintroductionwould adverselyimpact
shooting,trapping,orhunting activities
in the SB/MB ManagementAreaarea,
or conversely,whethertheseactivities
would adverselyimpactferrets.One
personwasconcernedaboutthe
possiblenegativeconsequencesto
ferretsof continuingsuchactivitiesin
theareaandrecommendeddevelopinga
setof criteriafor closures.Another
personrecommendeda banon prairie
dog shooting/trappingin the area.A
third andfourthpersonsaskedif there
would berestrictionson prairie dog
shootingon their landor in the PMZ.

Response:Prairiedogshootingwill
continuein theSB/MB Management
Area,but measureswill be takento
avoidor minimize incidentaltakeof
ferretsandlossof ferrethabitat (Refer
to strategiesunderProblem8 in the
CooperativeManagementPlan(SB!
MB)). Furbearertrappingwill continue,
but with modificationsto avoid
incidental takeof ferrets(Referto
strategiesunderProblem7 in the
CooperativeManagementPlan(SB/
MB)). Huntingwill continue,but with
adjustmentsto avoidconflict with ferret
reintroduction(Referto Problems9 and
10 in theCooperativeManagementPlan
(SB/MB)). Carefultiming of ferret
releasescanavoidmuchof thepotential
for conflict with hunters.For example,
the Departmentestimatesthat80
percentof thesagegrousehuntersand
up to 75 percentof the antelopehunters
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will hunton openingweekend.A small
percentageof thesehunterswill return
laterin theseason.Thesehunters,and
thosewho did not hunt on opening
weekend,tendto bemorewidely
dispersedthroughouttheremainderof
thehuntingseasons,creatingless
potentialconflict with ferretrelease
activities.

Issue20: Whethertherewill be
unreasonablerestrictionson
landownersor landusers.Two
comrnenterswereconcernedaboutthis.

Response:No. It is the Intentof the
Serviceand theDepartmenttowork out
reasonable,cooperativesolutionsto all
situationswherethereis aconflict
betweenhumanusesof andferret
recoveryin theSB/MB Management
Area.Referto IssueI concerningthe
nonessentialexperimentalpopulation
designation,theCooperative
ManagementPlan(SB/MB), andthe
final environmentalassessmentfor
furtherdiscussiononthis issue.

Issue21:Whetheraformal
mechanismhasbeenor will be
developedfor allowing thepublic to be
informedof or participatein ferret
recovery.Onecommenterwas
concernedaboutthis.

Response:Personsinterestedin
stayingabreastof the ferretrecovery
effort may: (1) Attendthemeetingsof
the SB/MB Working Groupor theBlack.
footedFerretAdvisory Team,which are
opento thepublic, (2) contactthe
Departmentandaskto beplacedon
their generalSB/MB or Meeteetse
mailing lists, (3) subscribeto “The
DrummingPost,”aperiodic newsletter
put out by theDepartment,or (4) request
a copy of the annualreportthatwill be
preparedon theferretreintroduction
effort by theDepartment.

Issue22: WhethertheServiceor the
Departmentwould compensatethe
Wyoming StateLandTrust for any
incomelost fromrestrictionsrequiredon
Statetrust lands.Onecoinmenter
advocatedsuchcompensation.

Response:TheServiceandthe
Departmentcannotrequirethe
Wyoming Boardof LandCommissioners
to imposeanyrestrictionson Statetrust
lands.Theonly restrictionson State
trust landsthatwould be imposed
would bethosethat theWyoming Board
of LandCommissionerswould impose
voluntarily.TheServicewould not
compensatetheWyoming Boardof Land
Commissionersfor incomelost from
voluntaryrestrictions.

Issue23.-In 50 CFR17.84(g)(4)in the
proposedrule, whethertheterms
“agent,” “necessary,”and“conflict”
requireclarification. Onecommenter
recommendedthat thesetermsbe
clarified.

Response:Theterm“agent” refersto
anypersonwho isnot anactual
employeeof theServiceor the
Department,butwho is authorizedby
the Serviceor Departmentto handle
ferrets.Theterm“necessary”will notbe
defined,andwill beleft tothediscretion
of theServiceand theDepartment.The
term“conflict” refersto situations
involving lawful activitiesproposedfor
or normallyconductedwithin the
experimentalpopulationareathatare
likely to resultin adverseimpactsof
concernsto ferretsandfor which
reasonablealternativecoursesof action
thatwould resultinno or lessharmto
ferretswerenot agreedto orcapableof
beingimplemented

Issue24.- Onecommenterrequested
informationon the land ownership
patternsin PMZ1 andPMZ2.

Response:PMZ1 is 47 percentFederal
land,43 percentprivateland,and10
percentStatetrustland.PMZ2is 70
percentprivateland, 22percentFederal
land,and8 percentStatetrust lands.

Issue25: Whethertheruleshould
allowfor taking of ferretsthatwander
outsidetheexperimentalpopulation
area.Onecornmenterrecommended
this.

Response:It Is highly unlikely that
ferretswould expandbeyondthe
boundariesof theexperimental
populationareafor thereasonsnotedin
“Locationof ReintroducedPopulation.”
TheSB/MB ManagementAreaandthe
experimentalpopulationareaare
disproportionatelyhugecomparedto the
mostoptimisticreasonableprojectionof
ferret survivalandrecruitment.Ferrets
approachingtheboundariesof the
experimentalpopulationareacouldbe
translocatedto otherreintroduction
sites.

If ferretswereable tosurviveand
reproducebeyondprojections,anyferret
foundoutsidetheexperimental
populationareaboundarywould receive
thefull protectionof theAct. It would be
possibleto expandtheboundariesof the
experimentalpopulationareathrougha
rulemakingprovidedsuchexpansion
wasinto areasdeterminedto beferret-
free.

Issue 26: Whetherreintroduced
populationsshould beseparated
geographically.Onecommenteropposed
this.

Response:Thereareno longervast,
continuousprairie dogcomplexesin the
westernUnitedStates.Reintroduced
ferretpopulationsmust be
geographicallyisolatedbecausethe
remainingferrethabitatis fragmented.

Issue27: Onecommenterdisagreed
with onestatementin theBlack-Footed
FerretRecoveryPlananddesiredthat
specifictasks(*2435, 2442, 2443)in the

recoveryplanbeclarifiedand/or
addressedin theenvironmental
assessmentfor this rule.

Response:This rulemakingdoesnot
openup theBlack-FootedFerret
RecoveryPlan for comment.Tasks2435,
2442, 2443areeithernotat issuein this
ruleor prematureto surface.

Issue28: Whethertheferret
reintroductioneffort conformsto the
GreatDivide andPlatteRiverResource
ManagementPlans.Onecommenter
questionedthis in greatdetail.

Response:At the time the January
1991 draftof theCooperative
ManagementPlan(SB/MB) wasbeing
written (October1990),theGreatDivide
ResourceManagementPlanhadnot
beenfinalized.ThePlatteRiver
ResourceManagementPlanwasfinal at
thetime theJanuary1991draft
CooperativeManagementPlan(SB/MB)
waswritten,but discussionswith the
CasperDistrict of theBureauof Land
Managementdid not resultin a
definitive answeras towhetherthe
CooperativeManagementPlan(SB/MB)
wasin compliancewith the PlatteRiver
ResourceManagementPlan.Subsequent
finalizationof theGreatDivide
ResourceManagementPlanandfurther
discussionswith theCasperDistrict has
resultedin theconclusionthat this
actionconformswith theseResource
ManagementPlans.If it wasdiscovered
that therewasa discrepancybetween
theseResourceManagementPlansand
this final rule, the Resource
ManagementPlanswould beupdatedto
conformwith this rule.

NationalEnvironmentalPolicy Act

A final environmentalassessmentas
definedundertheauthority of the
NationalEnvironmentalPolicy Act of
1969hasbeenpreparedandis available
to the public at the ServiceOffices
identified in the “Addresses”section.
theassessmentformedthebasisfor the
decisionthat this is not amajorFederal
actionwhichwould significantly affect
thequalityof thehumanenvironment
within the meaningof section102{2)(C)
of theNationalEnvironmentalPolicy
Act of 1969.

ExecutiveOrder12291,Paperwork
ReductionAct, andRegulatory
Flexibility Act

TheServicehasdeterminedthat this
is not amajorrule asdeterminedby
ExecutiveOrder12291andthatit would
not haveasignificanteconomiceffect
on asubstantialnumberof small entities
as describedin theRegulatory
Flexibility Act (Pub.L 96—354). Therule
doesnotcontainanyinformation
collectionor recordkeeping
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requirementsasdefinedin the
PaperworkReductionAct of 1980(Pub.
L. 96—511).
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List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies,
Exports,Imports,Reportingand
recordkeepingrequirements,and
Transportation.

RegulationsPromulgation

PART 17—[AMENDED]

Amendpart17, subchapterB of
chapter1, title 50 of theU.S. Codeof
FederalRegulations,assetforth below:

1. The authoritycitation for part17
continuesto readasfollows:

Authority: 18 U.S.C. 1361—1407;16 U.S.C.
1531—1544;18 U.S.C.4201—4245;Pub.L. 99—
825,100Stat. 3s0o,unlessotherwisenoted.

2. Amend § 17.11(h)by revisingthe
existingentryfor theblack-footedferret
i.mder“Mammals” to readasshown
below:

§ 17.11 Endangered and threatened
wildlife.
* * * * *

3. Amend 50 CFR17.84by addingnew
paragraph(g) asfollows:

§ 17.84 Specialrules—vertebrates.
* * * * *

(g) Black-footedferret (Mustela
nigripes).

(1) Theblack-footedferret population
identified in paragraph(g)(9) of this
sectionis a nonessentialexperimental
population.This populationwill be
managedin accordancewith a
CooperativeManagementPlan
developedby theShirley Basin!
MedicineBow WorkingGroup.

(2) No personmaytakethis speciesin
the wild in theexperimentalpopulation
area,exceptasprovidedin paragraphs
(g)(3), (4), (5) and(10)of this section.

(3) Any personwith avalid permit
issuedby theU.S. FishandWildlife
Service(Service)under§ 17.32may take
black-footedferretsin thewild in the
experimentalpopulationareafor
educationalpurposes,scientific
purposestheenhancementof

propagationorsurvivalof the species,
zoologicalexhibition,andother
conservationpurposesconsistentwith
theEndangeredSpeciesAct andin
accordancewith applicableStatefish
andwildlife conservationlawsand
regulations.

(4) Any employeeoragentof the
Serviceorthe Wyoming GameandFish
Department(Department)who is
designatedfor suchpurposes,when
actingin thecourseof official duties,
maytakeablack-footedferret in the
wild in theexperimentalpopulationarea
if suchactionis necessary:

(i) For scientificpurposes;
(ii) To relocatea ferretto avoid

conflict with humanactivities;
(iii) To relocatea ferretthathas

movedoutsidetheShirley Basin/
MedicineBow ManagementAreawhen
removalis necessaryor requestedor
whoseremoval is requestedpursuantto
paragraph(12) of thisrule;

(iv) To relocateferretswithin the
experimentalpopulationareato
improveferret survivalandrecovery
prospects;

(v) To relocateferretsfrom the
experimentalpopulationareainto future
reintroductionsites orcaptivity;

(vi) To aida sick, injured,or orphaned
specimen;or

(vii) To salvagea deadspecimen
whichmay beusefulfor scientific study.

(5) A personmaytakeaferret in the
wild within theexperimentalpopulation
area,providedsuchtakeis incidentalto,
andnot thepurposeof, thecarryingout
of anotherwiselawful activity. Knowing
orwillful takewill beprosecuted.

(8) Any takingpursuantto paragraphs
(g)(3), (4)(vi) and(vii), and(5) mustbe
reportedimmediately to theState
Supervisor,FishandWildlife
Enhancement,FishandWildlife Service,
Cheyenne,Wyoming(Telephone:(307)
772—2374),who will determinethe

(h) * * *

Species
Hi t nc ran e~~

Vertebrate population where endangered or
threatened St tusa When

listed
C~itic&
habitat

Special
rulesCommon name scientific name

Mammals: . • • •

Ferret, black- Mustela nigripes Western U.S.A., Entire, except where listed as an experimental E 1,3,433 NA NA
footed. Western Canada. populationbelow.

Do do do WY: in the wild, south and east of the N. Platte
River within Natrona, Carbon, and Albany
Counties.

XN 433 NA 17.84(g).
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dispositionof anylive ordead
specimens.

(7) Nopersonshallpossess,sell,
deliver, carry, transport,ship, import, or
exportby anymeanswhatsoever,any
ferretor partthereoffrom the
experimentalpopulationtakenin
violation of theseregulationsor in
violationof applicableStatefish and
wildlife lawsorregulationsor the
EndangeredSpeciesAct.

(8) It is unlawful for any personto
attemptto commit,solicit anotherto
commit,orcauseto be committed,any
offensedefinedin paragraphs(g)(2)and
(7) of this section.

(9)The sitefor reintroductionof
black-footedferretsis within the
historicalrangeof thespecies.The
reintroductionarea,Shirley Basin!
MedicineBow ManagementArea, is
shownon theattachedmapandwill be
consideredthecorerecoveryareafor
this speciesin southeasternWyoming.
Theboundariesof thenonessential
experimentalpopulationwill bethat
partof Wyoming southandeastof the
NorthPlatteRiverwithin Natrona,
Carbon,andAlbany Counties(seemap).
All markedferretsfoundin thewild
within theseboundariesprior to the first
breedingseasonfollowing thefirst year
of releaseswill constitutethe
nonessentialexperimentalpopulation
during this period.All ferretsfoundin
the wild within theseboundariesduring
andafter the first breedingseason
following thefirst year ofreleaseswill
comprisethenonessentialexperimental
population,thereafter.

(10) Thereintroducedpopulationwill
becontinuallymonitoredduring thelife
of theproject,including theuseofradio
telemetryandotherremotesensing
devicesasappropriate.All released
animalswill bevaccinatedagainst
diseasesprevalentin mustelids,as
appropriate,prior to release.Any animal
whichis sick, injured, or otherwisein
needof specialcaremaybe capturedby
authorizedpersonnelof theServiceor
theDepartmentor their agentsand
givenappropriatecare.Suchananimal
may bereleasedbackto thewild in the
Shirley Basin/MedicineBow
ManagementAreaor anotherauthorized
site assoonaspossible,unlessphysical
or behavioralproblemsmakeIt
necessaryto returnthe animalto
captivity.

(11) Thestatusof theexperimental
populationwill be reevaluatedwithin
thefirst 5 yearsafter the first yiar of
releasesof black-footedferretsto
determinefuturemanagementneeds.
Thisreviewwill takeinto accountthe
reproductivesuccessandmovement
patternsof the individualsreleasedon
thearea,aswell as theoverallhealthof

theexperimentalpopulationandthe
prairie dog ecosystemIn theabove
describedarea.Oncerecoverygoalsare
met fordelisting thespecies,a
conservationplan(s)will be proposedto
addressdelisting.

(12)This 5-yearevaluaUoziwillnot
includeareevaluationof the
“nonessentialexperimental”designation
for this population.The Servicedoesnot
foreseeanylikely situationwhich would
call for alteringthenonessential
experimentalstatusof thepopulation.
Shouldanysuchalterationprove
necessaryand it resultsin asubstantial
modificationtoblack-footedferret
managementonprivatelands,any
privatelandownerwho consentedto the
introductionof black-footedferretson
his landswill bepermittedto terminate
his consentandtheferretswill be,at his
request,relocatedpursuantto paragraph
(g)(4)(iii) of this section.

DatedAugust9. 1991.
BruceBtanchard,
ActingDirector.FishandWildlifeService.
(FR Dec.91-19909Filed 8-20-91:8:45 am)
BILLING COO�4310-55-U

DEPARTMENT OFCOMMERCE

Natlona4OceanIcaridAtmospheric
AdmInistration

50 CFR Part 253

[DocketNumber910767—1167)

InterjurlsdictlonalFisheries

AGENCY: NationalMarine Fisheries
Service(NMFS),NOAA, Commerce.
ACTION: Final rule.

SUMMARY: NOAA issuesthis final rule
to implementthe FisheryConservation
Amendmentsof 1990,which amendthe
InterjurisdictionalFisheriesundingto
stateswith agreementsfor the
protectionof fisheryresourcesthatare
managedunderan interstatefishery
managementplan,and(2) by limiting
theFederalfundingfor disaster
assistanceundertheAct to 75 percent.
EFFECTIVE DATE: August21, 1991.
FOR FURTHER INFORMATION CONTACTI
RichardH. Schaefer,Director,Office of
FisheriesConservationand
Management,orAustinR. Magill. 1335
East-WestHighway,SilverSpring,MD
20910,phone(301)427—2347.
SUPPLEMENTARY INFORMATION: Public
Law99-659wasenactedon November
14, 1986,andbecameeffective October
1, 1987.The purposeof title III of theAct
wastopromoteandencouragestate
activitiesin supportof themanagement
of interjurisdictionalfisheryresources
throughouttheir range.Regulations
implementingtheAct werepromulgated
on June3, 1988.

Theregulations,at 50 CFR 253.3(b),
providethat a statewhose
appcrtionmentformulapursuantto 50
CFR 253.3(a)is lessthanone-thirdof 1
percentmay receivefunding if thestate
hasenteredinto anenforcement
agreementwith theSecretaryof
Commerceand/ortheSecretaryof the
Interior. OnNovember28, 1990,Public
Law101—627, theFisheryConservation
Amendmentsof 1990, becameeffective.
Section501amendedsection304(c)(3)(B)
of theAct so that astateenforcement
agreementmustpertainto theprotection
of fisheryresourcesthataremanaged
underaninterstatefisherymanagement
planfor the stateto be eligible for
fundingundersection304(c)(3).This
effectivelyprohibitsastatethat is not a
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